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Introduction

1. The Applicant is a staff member at tRe3 level in the Procurement Division,
Office of Central Support ®éace (“OCSS”), Department of Management (“DM”) of
the United Nations Secretariat in New YoAfter consideration by an expert panel of
his application for the generic post of Boardinquiry Officer at the Field Personnel
Division (“FPD”) in the Department of Fiel8upport ("DFS”), he wanot placed on the
roster. He alleges that not all members ef élxpert panel had been properly trained in

competency-base interviewing skills.
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Preliminary matter

5. On 13 September 2011, following receipt the Respondent’s reply dated
6 September 2011, the Applicant filed a motiorstrike out the Respondent’s reply and

enter summary judgment.

6. Contrary to the Applicant’'s submissi@nd for the reasons discussed in this
judgment, the Tribunal holds that the mattexised by the Respondent in its reply are
arguable. The other issues raised by thelidapt in the motion to strike out are by and

large repetitive of what he had already @et in his application and may be dealt with

in the substantive judgment. Parties arcduraged from making such motions except

in the rarest cases. They consume valueddeurces of time and energy of the Tribunal

which are best reserved for daténing the case on its mn his appliase 60019 '.725 TD -.0011 T4
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recommended for the roster. The expednel recommended 23 candidates for

placement of their names on the roster.

15. On 2 February 2011, the Field CehtReview Body endorsed by email the

recommendations of the interview panel.

16. On 10 February 2011, DFS informedetipplicant by email that his job
application was unsuccessful. Upon enquiry,Apelicant was further informed that he
had not been recommended as a suitabtedidate because the expert panel had

assessed his performance management competency as marginal.

17.  On 7 April 2011, the Applicant requested management evaluation of the

decision not to select him for the Post.

18. On 11 May 2011, the management ewation report was conveyed to the
Applicant. He was informed that the decision he contested was “appropriate in the

circumstances” and that the Administeatihad advised that the Applicant had:

received the rating of “mangal” with respect to managing
performance and as a result wags necommended for rostering. With
respect to this competency, thent@rview panel] found that [the
Applicant] failed to demonstrate affcient level of knowledge of most
key indicators in this area and thas response to the question lacked the
clear and demonstrable level of catgncy in Managing Performance as
expected of an officer at the P4 level.

Applicant’s submissions
19. The Applicant’'s principal contentis may be summarised as follows:

a. As the Applicant applied for a generic job opening, the expert panel was
only competent to conduct an assessinof his candidacy on behalf of
the Director of FPD/DFS, and it did nbave the authority to take the final
recommendation decision. The experhg@aonly makes recommendations with

regard to the suitability of candidates to be rostered. The recommendation of the
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expert panel should therefore beveesed by those entrusted with the

responsibility and delegated authoritymake a final administrative decision;

b. According to a report of Secreta@eneral to the General Assembly
(A/61/822, “Human resources managgnt reform: recruitment”, dated
27 March 2007), it was mandatory for all expert panel members to receive
training in competency-based intemwieg skills. In the absence of the
mandatory training in competency-based interview techniques, the
recommendation of the expert panelngalid and should be considered null and

void;

C. From the manner in which the im&ew was conducted, evaluated and
recorded, the expert panel members were unqualified, untrained and

incompetent to assess the Applicant’'s competencies.

Respondent’s submissions
20. The Respondent’s principal contentions may be summarised as follows:

a. The Applicant has not provided anyal or convincing evidence that the
alleged lack of training of the panel mbers or the interview process affected
his right to a full and fair consideration;

b. The lack of training of one of the expert panel member does not

constitute a procedural irreguity that invalidates the whole selection process.

Considerations

The burden of proof in selection cases

21. The general burden of proof in mattefselection was stated by the United
Nations Appeals Tribunal iRolland 2011-UNAT-122. The primary burden is on the

Applicant provided that the Respondent camimally show that the Applicant was
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24.  The term “hiring manager” is defined in sec. 1 of ST/Al/2010/3 as follows:
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28.  The primary responsibility of the Directaf FPD/DFS is to ensure that “the
process has been complied with and thie# recommendationare reasoned and

organizational objectives and targets hagerbtaken into account” (see sec. 7.8).

29. The Tribunal rejects the Applicant'silgmission that the expert panel did not
have the authority to compile a list cdcommended candidates to the Director of
FPD/DFS based on its assessment of all tmelidates participating in the selection

process.

Training requirements for expert panel members

30. There is no requirement in any of thegulations, rules or policies of the
Organization for all expert panel membéosundergo training ircompetency-based

interviewing.

31. ST/Al/2010/3 sets out the procedures amilie to staff sektion processes as
from 21 April 2010. It is a comprehensive docutiimat is presumed to include all that
is necessary for the correct execution of tHectéi®n process. It states that all manuals
are to be read subjeict the administrative struction, but is silerds to the requirement
that all interview panelists are required complete training. The definition of

assessment and expert panel are set out above in paras. 22 and 23.
32. Paragraph 26 of A/61/822 states:

26.  With a view to speeding upethprocess, the Office of Human
Resources Management has been cdimfyitraining on thereparation of
vacancy announcements, evaluation criteria and the evaluation of
candidates tailored to meet the neerf programme managers and the
members of central review bodies. In addition, all expert panel members
are now required to complete training in competency-based interviewing.
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36. Neither has the Applicant substantiateid contention that the expert panel
members were “unqualified, untrained and incompetent to assess [the Applicant’s]

competencies” to the extent that this wbreénder the entire k&tion process void.

37. There is no evidence at all before the Tribunal that the expert panel committed
any procedural or other ersothat had any impact onetselection process. On the
contrary, as documented, the selectipnocess in all respects followed the

comprehensive system prescribed by ST/AI/2010/3.

38.  The Tribunal notes that even if there Hmbn a single procedrirregularity in

a selection process this does not in itselitienan applicant to compensation. It is
necessary for an applicant to demonstrida@t she or he has suffered harm as a
consequence of the breach.Sina 2010-UNAT-094, the Appeals ibunal stated that,
“This Court will not approvehe award of compensation & absolutely no harm has
been suffered” and found that the tetded procedural irregularity was

“inconsequential”.

39. The Tribunal finds that the evidence oe tiecord establishes to a higher degree
than that required by the testRolland that the evaluation of the Applicant’s candidacy
was done fully and fairly and that thelesgion process was not vitiated by any
irregularity. The Applicant was assessediagt objective standards which applied to
each candidate who was interviewed. Bothdtrengths and weaknesses were noted. In
the face of such finding the Applicahtas not shown througbtlear and convincing

evidence that he was deniadair chance of promotion.

40. The Applicant’s challenge to the selectidecision that he was not suitable for
the roster is without foundatio@ontrary to his submission, tleeis no rule or policy of
the Organization which rendeas expert panel incompeteahits members or some of

them are not trained in competency-based interviewing.
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Observation

41. The limited resources of the Tribunal haween unnecessarily called on in this
case to re-state the clear policy of theg@nization in respect of staff selection
processes. The Applicant has made claghs&regularity with no evidence at all to

support such allegations. The Tribunal digeges such unnecessary litigation.

Conclusion

42. The Tribunal finds that the Applicast'candidature was given full and fair
consideration. His challenge to the qualifiocas of the competency-based interviewing
panel is without foundation. The Responddvas satisfied the Tribunal that the

interview was conducted in an objective and fair manner.

43.  The present application issmhissed in its entirety.

(Signed)
Judge Coral Shaw

Dated this 1% day of February 2012

Entered in the Register on this‘ﬁday of February 2012
(Signed)

Hafida Lahiouel, Registrar, New York
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