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asking for an appeal for my downsizing.” The Applicant concluded: “Please

consider this case and see if it possible to extend my contract.”

7. On 11 November 2005, the Applicant wrote to the Officer-in-Charge of
Administrative Services to complain about the non-renewal of his contract,
alleging that the decision had been taken in retaliation for a complaint he had

made against his supervisor. He also complained that another driver had been
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18. By letter of 13 August 2008, the Deputy Secretary-General notified the
Applicant of the Secretary-General'eaision to follow the recommendation of

the JAB and reject his appeal.

19. On 11 November 2008, the Applicant filed an application with the former
Administrative Tribunal that did not comply with the criteria laid down in article
7 of the Tribunal’s Rules. After a number of exchanges with the Tribunal, the

Applicant finally submitted a regularised application on 30 June 20089.

20.
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month time limit laid down in staff rule 111.2(a). The Applicant learned
on 21 October 2005 that his appointment would not be renewed beyond 31
December 2005; he therefore hadiludl December 2005 to submit his
request to the Secretary-General; in fact, he submitted it only on 30 May

2007, more than one and a half years late;

b. There were no exceptional circumstances that would justify a
waiver of the two-month deadline, and ignorance of the time limit does not

constitute an exceptional circumstance.

Consideration

27.
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request for review of the decision rsilng to renew his contract, it was made

outside the two-month time limit laid down in the provision cited above.

30. However, in order to counter the argument raised by the Administrative
Law Unit, the JAB and the Respondent that the claim is inadmissible as it is time-
barred, the Applicant maintains that he had already submitted a letter on 9
November 2005 to the UNMIK Administration which, even though it was not
directly addressed to the Secretary-Gaheshould have been treated by the
Administration as a request for review as provided in the abovementioned text and

should therefore have been forded to the Secretary-General.

31.  While the Applicant is entitled to gue that the Administration should not

be excessively formalistic and insist theatery request for review must without
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would have had to submit his appeal to the JAB not later than 9 February 2006. In
fact, he wrote to the JAB for the first time only on 5 September 2007, in other

words almost 19 months late.

34.  Though the Applicant maintains that, given his skill levels, he was entitled
not to know that appeals were subject to time limits and that the Administration
failed in its duty to inform him, which amounted to an exceptional circumstance,
it must be remembered that there is no instrument requiring the Administration to
inform staff members of the conditions fcontesting an administrative decision
and that the Appeals Tribunal, in its JudgmBigne et al.2010-UNAT-067,
reiterated that staff members could not plegbrance of the applicable texts in

order to justify their failure to comply with them.

35. The conclusion from all the above considerations is that the application

must be held inadmissible on the grounds that it is time-barred.

Conclusion
36. Inview of the foregoing, the Tribunal DECIDES:

The application is dismissed.

(Signed
Judge Jean-Francois Cousin

Dated this 14th day of March 2011

Entered in the Register on this 14th day of March 2011

(Signed

Victor Rodriguez, Registrar, Geneva
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