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Introduction 

1. The Applicant contests the decision of the Secretary-General refusing to 

pay her the end-of-service allowance granted to staff members in the General 

Service category pursuant to information circular UN/INF.243 of 6 March 1990.  

2. She claims payment of the end-of-service allowance that should allegedly 

have been paid to her with effect from March 2004, a sum she estimates at around 

EUR30,000, and she claims interest on that sum calculated as from April 2004. In 

addition, she claims compensation of three months net salary for the Respondent’s 

negligence in updating the policy governing the end
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amended to reflect the Austrian law that had come into force in January 2003 or to 

take into account the survey of working conditions provided for in paragraph 9 of 

the circular. Nor, moreover, did it take account of the organizational changes that 

had taken place within the Organization, or of the amendments to the Staff Rules 

adopted since the circular had been issued. By referring only to staff members of 

UNOV, it prevented those of UNODC from benefiting from the end-of-service 

allowance. Also, paragraph 4(b) of the circular, which provided that the allowance 

was granted to staff members “promoted” from the General Service category to 

the Professional category and having accumulated not less than three years of 

continuous service, was not in accordance with the new staff rule 104.15(b)(ii), 

which henceforth provided that staff members in the General Service category 

were  “recruited” to the Professional category by competitive examination. The 

JAB concluded that the decision not to pay the Applicant the end-of-service 

allowance was based on an obsolete circular, and in view of the rationale for the 

allowance, which was to reward staff members for their loyalty, and of the 

Applicant’s 18 years of service, it recommended that she be paid the allowance.  

14.
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17. By letter of 27 January 2011, the Registry of the Dispute Tribunal notified 
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General Service category from receiving the end-of-service allowance on 

moving to the Professional category. Since 2001, however, a number of 

staff members in the General Service category who have moved to the 

Professional category after taking an examination have received that 

allowance, which shows that the Administration did amend paragraph 4(b) 

of the circular de facto; 

c. There are no competitive examinations to fill posts that are not 

subject to geographical distribution. In spite of the efforts of the Secretary-

General to fill that lacuna, the result of the practice whereby, in the 
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policy not to do so, and, if such is the case, the Secretary-General’s 

decision provides detailed reasons for rejecting the recommendation. 

20. The Respondent’s contentions are: 

a. The JAB had no legal basis for concluding, as it did, that the 

Applicant was entitled to the end-of-service allowance, as she did not 

satisfy any of the eligibility criteria set out in paragraphs 4(e) and 4(f). The 

Applicant made the conscious choice to resign with no guarantee that she 

would be selected for the post of IMIS Project Coordinator, though it was 

open to her to keep her permanent appointment and sit the examination 

enabling staff members in the General Service category to move to the 

Professional category;  

b. The Applicant’s appointment to the post of IMIS Project 

Coordinator should not be treated as a “promotion” because, pursuant to 

General Assembly resolution 33/143, a promotion from the General 

Service category to the Professional category may only be obtained by 

way of competitive examination, and the Applicant never passed that 

competitive examination;  

c. The Organization was unable to accede to the Applicant’s request 

because it would have amounted to creating a new category of 

beneficiaries, not contemplated in information circular UN/INF.243. In the 

absence of an express General Assembly resolution, the Administration 

was free to either amend or maintain the rules governing the end-of-

service allowance and it would be unreasonable to reinterpret those rules 

on the basis of other resolutions dealing with different policies, as the 

Applicant is suggesting. What is more, the Tribunal may not put itself in 

the place of the Administration in this area; 

d. Even if the Flemming principle were to apply, which is not the 

case here, information circular UN/INF.243 was in compliance with 

Austrian law at the time it was issued, and the Applicant, who had 

submitted her resignation, could not therefore claim entitlement to the end-

of-service allowance. Besides that, national law is not part of the law 
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applicable to the employment relationship between the United Nations and 

its staff members.  

Consideration 

21. 
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24. In addition, while the Applicant maintains that staff members in the same 

situation or similar situations to her own were granted the said allowance, it 

should be remembered that, even assuming those allegations to be correct, the fact 
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in the way of the Applicant’s right to the disputed allowance, but of paragraph 5, 

which, except in the two cases expressly provided for, very clearly excludes from 

entitlement to the allowance UNOV staff members who resign with a break in 

service. The Applicant has thus failed to establish that the provision in the circular 

preventing her being paid the allowance is contrary to a higher legal norm 

applicable within the Organization. 

29. The Applicant maintains that it is for the Tribunal to interpret the circular 

in such as way as to respect the intention of the 2ç--BvYvWliiFBHFzçFvloiRF, 




