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Introduction  

1. In an application submitted on 4 March 2010 to the United Nations 

Dispute Tribunal, the Applicant requests the following: 

a. The rescission of the decision by which the United Nations High 

Commissioner for Refugees refused to promote her to the P-4 level 

for 2008; 

b. To be awarded compensation for the damage suffered. 

Facts 

2. The Applicant has been working for the United Nations High 

Commissioner for Refugees (“UNHCR”) since 1992. 

3. Through IOM/FOM No. 010/2009 of 3 February 2009, the Director of the 

Division of Human Resources Management (“DHRM”) informed all UNHCR 

staff that the 2008 annual promotions session would be held in March 2009 and 

that the number of promotion slots for 2008 had been decided as follows:  

P-5 to D-1: 10 

P-4 to P-5: 20 

P-3 to P-4: 42 

P-2 to P-3: 38 

Total:       110 

4. 



Translated from French



Translated from French  Case No. UNDT/GVA/2010/075 

  Judgment No. UNDT/2010/179 

 

Page 4 of 15 

Parties’ contentions 
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limited number of points. However, the fact that she was SIBAis a 

consequence of the violation of her rights when she was not appointed to a 

P-4 level post in Belarus in 2007. The Applicant referred to case No. 588 

of  the former JAB; 

i. The APPB has not taken into consideration the fact that she had 

performed at a higher grade. Her fact-sheet was inaccurate and the 

Administration had not corrected it despite her explicit request. Her fact-

sheet did not reflect the period from June to October 2008 during which 

she had performed functions at the P-4 level, nor did it reflect her job title 

at that level; 

j. The APPB has not considered her performance appraisal for the 

period from June to October 2008 even though performance is the most 

important criterion according to the promotions methodology. Her 

performance appraisals have always been satisfactor
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n. The principle of geographical distribution has not been applied 

because staff from Central and Eastern Europe countries were under-

represented in the 2006, 2007 and 2008 promotion sessions; 

o. Candidates were arbitrarily moved from one group to another. The 

APPB provided no justification for this apart from considering them as 

qualified as the candidates in another group. One candidate was promoted 

after having been ranked in group 1 with 44 initial points and 54 final 

points, whilst the Applicant was not promoted with 47 initial points and 60 

final points; 

p. She has been subject to discrimination and her right to have her 

candidacy fully assessed has been violated.  

18. The Respondent’s contentions are: 

a. The application is not receivable since it was submitted after the 

deadline provided for in staff rule 11.4 (a). Although the Deputy High 

Commissioner responded to her request for management evaluation on 8 

December 2009, the deadline to file an application was 7 February 2010, 

i.e., 90 days following the expiry of the response period of 45 days for the 

management evaluation. The application however was submitted on 4 

March 2010 and is therefore late; 

b. The Applicant was informed on 21 October 2009 that the absence 

of a response to her request did not impact on the time within which she 

may file an application. She does not put forward any exceptional 

circumstances that may justify a waiver of the time limits to submit an 

application. Even though the incident she refers to is regrettable, it took 

place on 3 March 2010, thus after the expiry of the deadline to file an 

application before the Tribunal.  Her leave in January and the absence of a 

counsel are not exceptional circumstances. In any event, if she had needed 

more time to complete her application, she should have requested an 

extension of the deadline before it expired; 
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c. The promotions methodology is in line with the Procedural 

Guidelines of the APPB. Through the application of the promotions 

methodology, the APPB has ensured that the 2008 promotions exercise 

was carried out in a fair and transparent manner;  

d. It is within the discretion of the APPB to decide how to weight 
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Judgment 

19. 
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level were granted more points than her and 67 staff members were promoted to 

that level by the High Commissioner at the 2008 session. 

47. To assess the moral damage suffered by the Applicant, the Tribunal shall, 

as reiterated above, assess her chances for promotion should a regular procedure 

have been applied. In the light of what was mentioned earlier, and in particular 


