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6. In April 2007, the Conduct and Discipline Unit (CDU), UNMIK, received 

an anonymous complaint alleging that “an international staff member in charge of 

the Travel Unit … benefit[ed] from free airline tickets for personal trips for 

himself and his family from MCM and British Airways”.   

7. On 12 June 2007, the Investigations Division of the
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error, however, did not affect the applicant’s rights and has no impact on the 

conclusions of the Tribunal. 

ID/OIOS also concluded that the applicant had at least on three occasions, in 2006 

and 2007, left the mission area without proper authorization, i.e. without 

completing a Movement of Personnel form (MOP) and without recording his 

absence in his attendance records, as follows: 



  Case No. UNDT/GVA/2010/062 

  Judgment No. UNDT/2010/122 

 

Page 6 of 17 

MOP or ensuring that [his] attendance records correctly reflected 

[his] absences from the mission area.” 

OHRM further informed the applicant that, if established, his behaviour would 

constitute a violation of the standards of conduct expected of UN staff members, 

and specifically of staff regulation 1.2 (b) (integrity), (g) (obligation not to use 

official functions for private gain), as well as staff regulation 1.2 (l) and staff rule 

101.2 (k) (acceptance of honour, decoration, favour, gift or remuneration). OHRM 

gave the applicant two weeks to respond to the charges and informed him of his 

right to seek the assistance of counsel in his defence. 

17. On 30 April 2009, the applicant responded to the charges of misconduct. 

As regards the first charge, he denied receiving free Austrian Airlines tickets from 

MCM. He explained that it was a common practice for travel agencies to have free 

tickets made available to them and in his case, it was “highly probable that the 

[travel] agent him/herself, perhaps not caring to travel personally … did not want 

the ticket(s) to simply expire and so, to make money, s/he just sold it to [him] in 

an ‘across the counter’, unrecorded transaction”. He added that he only did his 

duty when he recommended the extension of MCM contract based on satisfactory 

performance. As regards the second charge, he admitted to it but explained that he 

had had to leave the mission area on short notice due to “exigent family reasons”.  

18. By letter dated 21 October 2009, handed to the applicant on 29 October 

2009, the ASG/OHRM conveyed the decision to dismiss the applicant from 

service, taken by the USG for Management on behalf of the Secretary-General as 

a disciplinary measure. 

19. On 19 January 2010, the applicant filed an application with the UNDT to 

appeal the decision to dismiss him from service. 

20. On 10 February 2010, the Tribunal requested the respondent to submit its 

response to the application by 15 March 2010. On 16 February 2010, the Tribunal 

further requested the respondent to submit a copy of the ID/OIOS investigation 

file. 

21. On 15 March 2010, the respondent submitted its reply. 
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22. 
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with UNMIK and therefore did not have any legal obligation to cooperate with 

OIOS. 

26. On 9 June 2010, the applicant submitted comments on the above-

mentioned “memo to the case file”. 

Parties’ contentions 

27. The applicant’s principal contentions are: 

a. The first charge is unsubstantiated. There is no evidence that the 

applicant did not pay for the three tickets issued to him, allegedly 

free of charge, by MCM. On the contrary, the MCM manager 

testified that he never issued free tickets to the applicant. The fact 

that the tickets show as free of charge with only taxes paid on the 

airline’s records does not prove in any way that he was not charged 

by MCM for these tickets; it merely demonstrates that free tickets 

were issued by the airline to MCM. The applicant paid the tickets 

in cash; 

b. The first charge is illogical. The applicant did not extend MCM 

contract and did not have the authority to do so, but merely made a 

recommendation to that effect, which could have been rejected; in 

other words, he was not the decision-maker. Therefore, MCM 

could not have sought any benefit from the applicant since the 
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d. As regards the second charge, i.e. leaving the mission area on three 

occasions without submitting an MOP form, the applicant has 

provided proof of exigent circumstances relating to these three 

trips, such as his wife’s illness or the need to urgently meet a bank-

imposed deadline. Additionally, these trips were undertaken on a 

week-end and not during working days; 

e. Moreover, the second charge relates to facts that do not qualify as 

misconduct;  

f. 
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e. As regards the alleged procedural irregularities, the applicant was 

given at all stages of the process the opportunity to tell his side of 
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applicant did not pay for three tickets issued to him by MCM. Accordingly, the 

applicant should be given the benefit of the doubt in respect of this charge.  

Whether the applicant’s failure to report absences from the mission area 

amounted to misconduct 

38. About the second charge, i.e. leaving the mission area on three occasions 

without authorization, the facts are not disputed by the parties. What is at stake is 

whether or not these facts qualify as misconduct, and if so, what the appropriate 

sanction would be. 

39. The respondent’s submissions are limited on this account. The respondent 

merely submitted that the applicant was absent from the mission area in April 

2006, October 2006 and February 2007 without obtaining an MOP authorization 

and/or ensuring that his attendance records correctly reflected his absences from 

the mission area.   

40. The Tribunal will not question the respondent’s determination that the 

applicant’s actions in this respect amounted to misconduct warranting the 

imposition of a sanction. However, in the specific circumstances of the case, the 

Tribunal considers a dismissal to be disproportionate to the offence. 

41. It is clear from the records that the applicant failed, on three occasions, to 

comply with his obligation to obtain an MOP authorization before leaving the 

mission area.  

42. It is not so clear, however, to what extent he also failed to ensure that his 

attendance records correctly reflected his absences. Neither OIOS in its 

investigation report, nor the respondent in its submissions, mentioned that two of 

the three unauthorized absences were over an extended week-end and that out of 

the ten calendar days concerned, four were over the week-end and two were bank 

holidays. There remain four working days, but for three of them, namely Friday, 

14 April 2006, Friday, 20 October 2006 and Thursday, 15 February 2007, it is 

unclear whether the applicant was absent the whole day or part of the day or 

whether he only left at the end of the working day, as the applicant’s car log 

records and mobile phone records obtained by OIOS would seem to indicate. 

Thus, there remains one working day only, yet one working day too many, i.e. 
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the expiration of his last fixed-term appointment had he not been dismissed, i.e. 

eight months’ net base salary. 

52. Irrespective of whether the respondent elects to reinstate the applicant or 

to pay him the above amount as an alternative, the applicant also deserves 

compensation under article 10.5 (b) of the UNDT statute for the moral damage the 

wrongful decision has caused him. In view of the stigma of being imposed the 

most severe disciplinary measure and the resulting difficulties in finding further 

employment, the Tribunal sets the appropriate amount at USD 60,000.00, which 

corresponds approximately to 12 months of the applicant’s net base salary.   

53. The applicant also requested that his personnel file be cleared of any 

adverse material relating to this matter. The Tribunal orders that all material 

relating to the applicant’s dismissal be removed from his official status file, with 

the exception of this judgment and any subsequent a
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