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revisers.  The panel found that the applicant demonstrated a number of weaknesses 

and evaluated the applicant as follows (emphasis added) – 

The Applicant’s PHP [personal history profile], PAS reports and 
performance during the interview confirm that she meets the 
requirements of the post in terms of education level, experience and 
languages. 

Professionalism: The applicant’s 2 years of experience as a UN 
reviser (she started her training as a new reviser in 2008) and 
documented good performance demonstrate that she meets the 
requirement.  However, the interview revealed weaknesses on the 
planning and organizing side, especially the ability to set priorities 
when faced with competing demands.  

Teamwork: While the PAS reports state that the applicant works 
collaboratively with her colleagues, her responses during the interview 
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competent.  For lateral transfers – where the candidates should already have been 

performing the required duties to an appropriate standard – a score of five would be 

expected, although four would have sufficed for a candidate seeking promotion, 

providing the panel were reasonably confident that such a candidate had the potential 

to perform at the higher level.  Of the three panel members whose handwritten notes 

were tendered, two rated the applicant’s competency in teamwork at two-and-a-half 

on a five-point scale and one
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9. On 3 November 2009, the applicant requested a management evaluation of the 

contested decision.  By memorandum dated 3 December 2009, the Under-Secretary-

General for Management informed the applicant that the Management Evaluation 

Unit of the Department of Management had recommended that the contested decision 

be upheld and that the Secretary-General had decided to endorse that 
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interview, at that time the applicant’s suitability had not been finally assessed by the 

programme manager and she was thus denied full and fair consideration in 

accordance with the applicable law. 

12. Suitability must be considered by examining both the past performance and 

presentation on interview.  Greater weight should have been accorded to the 

applicant’s performance evaluation reports and, because the presentation on interview 

panel deviated significantly from the reported performance appraisal, it was 

necessary to obtain further information from the applicant’s present supervisor.  The 

failure to do so demonstrates that the decision to select a particular staff member, 

already part of the Office in Geneva, had already been made and consideration of the 

applicant’s claim was merely a matter of form. 

13. A candidate for a lateral move is either suitable or unsuitable.  The evidence 

given at the hearing shows that the programme manager made only an initial 

determination on the applicant’s suitability after her interview and that the final 

determination was made after the 30-day candidates were interviewed.  Therefore, the 

applicant was not determined to be unsuitable and art 7.1 of the administrative 

instruction prohibited the interview panel or the programme manager to consider the 

30-day candidates.  The fact that the interviews of 30-day candidates had been 

scheduled the next day following the applicant’s interview confirms that the 

management had already decided that the applicant, as an “outside” candidate, would 

not be recommended.  

14. The evidence adduced at trial also demonstrates that the applicant was held to 

a higher standard than the other candidates, which was in violation of the obligation 

to evaluate all candidates against objective criteria. 

15. The applicant wishes the contested decision to be declared unlawful as based 

on improper motives and tainted with procedural irregularities and requests 

commensurate compensation, including for humiliation. 
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Respondent’s submissions 

16. The applicant is not entitled to expect to be appointed, regardless of her 

performance history, but the consideration of her candidacy must be full, proper and 

fair (Sefraoui UNDT/2009/095).  The decision-maker has a broad discretion in 

selection decisions and it is not for the Tribunal to substitute its own judgment for 

that of the decision-maker (Krioutchkov UNDT/2010/065).  The burden of proof that 

no full and fair consideration had been provided is on the applicant, and she failed to 

meet it.  Whether or not the applicant disagrees with the actual merits of the decision 

is not relevant; she must demonstrate that the decision was improper at law.  The 

programme manager’s reliance on the personal history profile and e-PAS, together 

with the results of the competency-based interview, were sufficient to assess the 

applicant’s suitability.  This consideration was given after the applicant’s interview 

and prior to the interviews and consideration of the 30-day candidates.   

17. The applicant failed to demonstrate that she met the teamwork and 

communication skills requirements for this post and was therefore found unsuitable.  

The weight to be accorded to the applicant’s e-PAS and whether or not her former 

supervisor should have been contacted were matters within the discretion of the panel 

and the programme manager and did not result in a failure to fully and fairly consider 

the applicant’s candidacy.  The interview panel assessed the applicant’s teamwork 

competency on the basis of all criteria available to it, including e-PAS reports (which 

included the supervisor’s evaluation of the applicant), personal history profile and her 
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18. The notice of non-selection given on 11 November 2009 was sufficiently 

timely.  The applicant was informed as soon as practicable in accordance with the 

ordinary procedures followed by UNOG for the notification of candidates. 

Discussion 

Non-selection of the applicant 

19. Fifteen-day candidates who apply by the 15-day mark must be considered in a 

separate pool and, if found suitable, no further consideration of 30- and 60-day 

candidates is allowed (Kasyanov, para 24).  Although two 15-day candidates applied, 

one of them withdrew, leaving the applicant the sole 15-day candidate.  Although she 

was not considered at the 15-day mark she was entitled to priority consideration 

separately from 30- and 60-day candidates. 

20. The question that the Tribunal must resolve is whether the applicant was 

indeed considered and found unsuitable before consideration of the 30-day candidates 

took place.  The suitability of the applicants is determined by the programme 
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21. As a point of clarification it is perhaps worth interpolating the following.  For 

obvious reasons it is desirable, as a general rule, that candidates given priority 

consideration as members of a separate pool should be assessed on their own merits 

immediately after interview.  If all candidates in, say, two pools, are assessed after all 

interviews are completed, even if the 15-day candidates are assessed first and (if 

considered suitable) put forward for appointment in accordance with sec 7.1 of 

ST/AI/2006/3, common sense suggests that the assessment of the 15-day candidates 

is likely to have been inappropriately complicated by the knowledge of the panel 

members (and the programme manager) of the competing suitability of the other 

candidates who were interviewed.  This would be inconsistent both with transparency 

and the important, if not strictly essential, requirement that compliance with the 

legally ordained procedures should not only occur, but be manifestly seen to occur.  

In this hypothetical situation it would be difficult to persuade the Tribunal that, as a 

matter of practical reality, the requirements of sec 7.1 were complied with. 

22. I do not consider that the conclusions of the panel about the applicant’s 

competencies are thrown into serious doubt by their apparent inconsistency with her 

performance appraisals or that this inconsistency required the panel to make enquiry 

of the applicant’s supervisor in an attempt to resolve it.  The purpose of interviewing 

the applicant was to form an independent objective opinion of the applicant’s 

candidacy and to factor it into the decision on her suitability.  The applicant is 

certainly entitled to have the panel consider her e-PAS evaluations as part of the 

material and there is no reason to suppose that they did not.  It is possible that, in a 

particular case, the presentation of the applicant on interview differed so markedly 

from what would have been expected from a perusal of her e-PAS reports as to have 

led the panel to doubt their own conclusions or suggest to them that further 

information should be obtained.  Sometimes the difference might be such as to lead 
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them to ask whether, for some unexplained reason, the candidate had not done him or 

herself justice and conclude that both fairness and the importance (in the 

Organization’s interest) of identifying who was indeed the best candidate rendered it 

desirable to obtain further information.  But these matters are very much questions of 

fact and degree well within the purview of the panel to determine and depend greatly 

on the confidence of the panel in the sufficiency of its interview and its capacity to 

make a fair assessment of the candidate without further enquiry.  In any case, I think 

it was reasonable for the interview panel to expect that the applicant, a 15-day 

candidate for a lateral move, would be particularly well-placed to demonstrate her 

suitability in the interview and, if there were an inconsistency between their judgment 

of what was required for the new post and the opinion of the applicant’s supervisors 

of her work in her present post, to prefer its own views.  It is necessary to bear in 

mind that, in the end, it is the conscientious opinion of the panel members that is the 

essential element of the process, not the opinion of any candidate’s supervisor. 

23. It should also be borne in mind that the programme manager’s view about the 

pressure of work in Geneva would have re
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to come to a judgment about it.  In the end, there is nothing in the evidence that 

suggests that not making further enquiry was a mistake, let alone unfair to the 

applicant.   

25. Nor do I accept the contention of counsel for the applicant that the applicant 

had not been found unsuitable for the post since the programme manager left open the 

possibility of re-interviewing her if the other candidates proved unsuitable.  In effect, 

this submission is that sec 7.1 provides that the other non 15-day candidates must not 

be considered until the 15-day candidates are put out of contention and a provisional 

finding of unsuitability is insufficient.  My view of the programme manager’s 

evidence was that she had concluded the applicant was not suitable for appointment 

but that she nevertheless might have given further consideration to the applicant’s 

candidacy despite her unsuitability because of the urgent need and it was possible, 

perhaps, to compensate for the shortfall.  In the result, as it happened, it was not 

necessary to revisit this issue. 

26. The distinction pointed to by counsel for the applicant is nevertheless an 

important one: a 15-day candidate will qualify for priority under sec 7.1 even if he or 

she is only just suitable.  As long as the required competencies are, as a matter of 

practical reality, truly present, more is not required.  I am persuaded that the only fair 

interpretation of the effect of the programme manager’s evidence is that the applicant 

was found not to have satisfied the actual requirements of the post and that mere 

contemplation of the possibility that she might nevertheless be appointed did not 

derogate from this conclusion or render it provisional.  It was simply a candid 

disclosure of the possible solutions the programme manager had in mind if it were 

decided that it was necessary to appoint an unsuitable candidate rather than suffer the 

delay that would follow from re-advertising. 

27. As I have stated in other words above, the requirement of priority in sec 7.1 

applies only to truly suitable candidates.  It is not intended and would not be 

reasonable to oblige the Organization to appoint a person who was not completely 

satisfactory in preference to possibly better qualified candidates.  Of course, this 
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assessment must be realistic and fair: some doubt about one or other competency will 

not be sufficient to exclude priority unless it were truly and not inconsequentially 

significant.  Suitability must always be measured against reasonable and practical 

standards, not against some ideal.  Programme managers must abide by the spirit as 

well as the language of sec 7.1.  In this case, I am satisfied that the requirements of 

the post, as specified by the programme manager in her evidence, were reasonable 

and that the conclusion of the panel, including the programme manager, that the 

qualifications of the applicant fell substantially short of what was needed was a fairly 

arrived at judgment. 

28. Lastly, I should mention the contention that the applicant was tested against a 

higher level than the other candidates by reason of the programme manager’s 

expectation that she should have demonstrated competency at the top of the five point 

scale.  The relevant facts have been set out above.  I accept the programme manager’s 

evidence about the significance of the scale and the differentiation she made between 

someone in the applicant’s position, seeking a lateral transfer and a candidate who 

was seeking promotion, both as to its truthfulness and its reasonableness.  In 

substance, the applicant was treated differently because she was indeed a different 

candidate.  This is not to be treated unequally.  Both kinds of candidate were 

measured against the same standard: to what extent did they satisfy the performance 

requirements.  The distinction was that the applicant, as a lateral transferee, should 

have been able to show that she did and the promotion candidates needed to show 

that they would. 

29. The applicant was entitled to be assessed fairly and adequately, and this 

entitlement was satisfied.  Because she was not found suitable, there was no error in 

not selecting her and in interviewing candidates from the 30-day pool.  The decision 

not to select the applicant was therefore valid and lawful. 
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