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subsequent to a report by the Vienna J oint Appeals Boald (JAB) 1eJected his |
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his right of access to the Vienna International Centre (VIC) to occasions on

which he had an appointment with a staff member of the Centre.
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salary when he was still a staff member and apologies from the persons who

took the contested decisions.

Facts

3. .The applicant retired on 31 December 1995 when serving as a P-4 ‘
Social Affairs Officer in New York. He was subse‘quently appointed a
mcmB'er of the Vienna Panel of Counsel.
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3. On287 anuary 2005, the applicant submitted to the .S.ecretary-GeneraI ‘
a request for administrative review of the decision of 1 November 2004

restricting his right of access to Vld;

9. - On 24 April 2005, the applicant filed an appeal with \fhé, Vienna JAB.
1l0.' - On 16 March 2006, the Secretary of the Vienna JAB informed the

applicant of the composition of the panel constituted to consider his appeal.

11. * On 23 March 2006, the applicant requested that his appcal be heard -
bj the New York JAB.

12. - By undated letter the Presiding Officer of the New York JAB
. informed the applicant that the New York JAB was not competent to advise

the Secretary-General on his appeal.

13.  On 27 June 2006, in its report to the Secretary-General, the Vienna
| JAB informed him that it was not competent ratione loci to consider the

|

appeal. -

14, On 22 November 2006, the Acting Under—Secretary-Geﬁeral,
Department of Management, informed the applicant that the. Secretary-
General had, in a final decision, rejected his appeél on the grounds that, at |
the time of 'the'decisi_on. in question, he was not a staff member and that the
appeé.l did not relate to the non-observance of his terms 61’ appointment as a

‘staff member but to his relationship as a retiree with VIC.

i




" Case No. UNDT/GVA/2010/007
' (UNAT 1524)

' Judgment No. UNDT/2010/077

Translated from French

Parties’ contentions

18.  The applicant’s contentions are:

a. The contested decision constitutes an abuse of power because no

precise reason was given for the denial of access and it contravenes
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and -counsel for staff members, the decision was taken solely for

the purpose of harassment,
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members and he is therefore entitled to contest the decision.
. Article 2, paragraph 2, of the Statute of the UNAT provided that

the Tribunal was open to any staff member even after his or her

goelawunent had ceaead:

. I
)

) - d Administrative instruction ST/AI/333 provides for the issuance of

| Headquarters grounds passes to former staff members on
conditions that he 1ﬁeets and the granting of permission for access ‘

by visitors is an entirely different matter.- Access for former staff

members is therefore a right;
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appeals by staff members. Three of the applicant's clients were
“barred from access to VIC, a step taken to hamper them and their
counsel in submitting their appeals against the Administration

19.  The respondent’s contentions are:

a. The applicant's claims relating to three of his clients are not
receivable because they were not appealed before a JAB and

' . concern persons who are not parties to the present application;

b. The applicant's claim regarding the limitation of his access to VIC
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f The memorandum of 29 April 2004 from the Presiding Officer of

the Vienna JAB gives the reasons for the restriction of the -

agl)!ggzm’s access. . ' |

Judgment

of the contested decision, a member of the Vienna Panel of Counsel, contests
the decision by which the Secretary-General, subsequent to a report by the

Vienna Joint Appeals Board (JAB), rejected his appeal against the
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to the Vienna International Centre (VIC) to occasions on which he had an
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Decision

29.  Inview of the foregoing, the Tribunal DECIDES:

The application is rejected.

(signed)

Judge Jean-Francois Cousin

‘Dated this 30th day of April 2010

- Entered in the Register on this 30th day of April 2010

( signed)

* Victor Rodriguez, Registrar, UNDT, Geneva
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