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a. management of UNICRI may have acted on the request of a 

Member State to award grants to pre-selected recipients; 

b. no evaluation or negotiation was undertaken before a contract for 

Euro 873,600 was awarded to a contractor pre-selected under a bilateral 

agreement with misleading representations being given about the contract 

by you and others; 



  Case No. UNDT/GVA/2009/104 

  Judgment No. UNDT/2009/092 

 

Page 4 of 13 

8. By letter dated 11 December 2009, the Tribunal requested the Respondent 

to submit a reply to the application for suspension of action by Monday, 14 
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14. By written order dated 17 December 2009, the Tribunal confirmed its 

order to the Respondent to submit by Friday, 18 December 2009, a signed 

confirmation from the Secretary-General that he made the decision to place the 

Applicant on administrative leave without pay pursuant to provisional staff  

rule 10.4. 

15. On the same day, the Respondent informed the Tribunal that it would not 

comply with the order since it had “submitted all evidence that it intends to 

adduce in support of its contention that the decision was made by the Secretary-
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appeal filed by the Applicant against an earlier decision taken 

by the USG/DM to extend his appointment for three months 

only. 

b. The case is of particular urgency because: 

i. The decision of the USG/DM prevented him from attending the 

UNICRI Board of Trustees meeting scheduled on 10-11 

December 2009. 

ii. The decision to place the Applicant on administrative leave 

without pay deprives him of the means “to sustain his regular 

rental and living expenditures for him and for his family, in 

Turin”. 

c. Irreparable damage will be caused to the Applicant if the contested 

decision is not suspended because: 

i. 
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contested decision”. In the present case, the decision has already 

been implemented; therefore, any decision by the Tribunal to 

suspend the decision would in fact have the effect of reversing the 

decision taken by the Secretary-General – a power not conferred to 

the Tribunal under article 2.2 of its statute - as opposed to delaying 

its implementation for a period of time. 

b. The decision to place the Applicant on administrative leave 

without pay was a proper exercise of the Secretary-General’s 

discretion where findings are made of serious failings by a senior 
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be cured by an award of damages, then this should not be 

considered irreparable damage as held by the UNDT in Fradin de 

Bellabre, UNDT/2009/04 (2009).  The Applicant has failed to 

demonstrate that he would suffer irreparable harm because: 

i. Loss of salary does not irreparably harm the rights of the 

Applicant as a staff member. 

ii. Damage to the Applicant’s reputation may be compensated by 

damages. 

iii. Placement on administrative leave is an administrative measure 

specifically excluded from being a disciplinary measure 

pursuant to provisional staff rule 10.2(b)(ii). 

Considerations 

18. The Applicant requests the Tribunal to suspend the implementation of the 

decision to place him on administrative leave without pay pursuant to provisional 

staff rule 10.4. 

19. The application was filed shortly after the Applicant wrote to the 

Secretary-General to request a management evaluation of the contested decision. 

At the date of issuance of this order, the time limit for the Secretary-General’s 

response to the request for management evaluation was still running and no such 

response had been made to the Applicant. Thus the application for suspension of 

action must be examined in the light of article 2, paragraph 2, of the Tribunal’s 

statute, which provides that:  

“The Dispute Tribunal shall be competent to hear and pass judgement on 

an application filed by an individual requesting the Dispute Tribunal to 

suspend, during the pendency of the management evaluation, the 

implementation of a contested administrative decision that is the subject of 

an ongoing management evaluation, where the decision appears prima 

facie to be unlawful, in cases of particular urgency, and where its 

implementation would cause irreparable damage...” 
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27. The Tribunal will now examine whether another requirement of article 2.2 

is met, i.e. whether the decision to place the Applicant on administrative leave 

will cause him irreparable damage. 

28. The Applicant holds a fixed-term appointment that is due to expire on 30 

June 2010. Although the contested decision is not a disciplinary measure and 

although it can only be made in the interest of the
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32. Furthermore, provisional staff rule 10.4(c) clearly stipulates that a staff 

member placed on administrative leave may be deprived of his salaries “in 

exceptional circumstances” only. If the letter dated 7 December 2009 sets out the 

grounds for placing the Applicant on administrative leave, it does not elaborate on 

the exceptional circumstances which warrant depriving the Applicant of his 

salaries during his administrative leave. At the hearing, Counsel for Respondent 

was asked to elaborate on those exceptional circumstances but merely repeated 

what the letter dated 7 December 2009 said, i.e. that the decision was made “given 

the nature and gravity of the findings and [the Applicant’s] responsibility as the 
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Conclusion 

35. In view of the foregoing, it is ordered that the decision to deprive the 


