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to New York immediately. The Applicant left Kosovo 
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His conclusion, in part, reads as follows: “The decision not to renew my 

contract was vitiated by a lack of due process and tainted by prejudice. 

OIOS, the Secretariat, ICTY and DPKO all played a critical role that in 

the end has left me with a shattered professional reputation and 

financially challenged. Had I been extended, even month to month until 

the results of the investigations most of the damage would/could have been 

avoided […]”.  

 

12. The Acting Chief, Administrative Law Unit (ALU) responded by letter 

dated 30 December 2008, concluding that the Applicant’s rights as a staff 

member have not been violated and that his case was handled in 

accordance with the Organization’s rules and regulations, hence there was 

no basis for the Applicant’s claim for compensation and payment of 

expenses. The letter also stated that ALU considered the matter to be 

closed.  

 

13. On 4 February 2009, the Applicant sent an email to the Secretary of the 

JAB, New York, informing him of his intention to file an appeal stating 

that he received the letter mentioned above on 6 January 2009. He 

subsequently submitted his statement of appeal dated 5 February 2009 to 
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Contentions of the parties  

 

 

15. On the arguments on receivability raised by the Respondent in his reply, 

the Applicant stressed that “my complaints are all related to the fact that 

my appointment was not extended and the reasons and the manner in 

which this non-extension was handled”. He further submitted that “my 

appeal to the Secretary-General within the required deadline from the 

receipt of the letters from the OIOS and ICTY clearing me of any 

misconduct which was a significant development in my case and should 

constitute “exceptional circumstances””. He noted, moreover, “I did not 

appeal the fact that an investigation into allegations against me was 

conducted, but that this was used as the basis for non-extension of my 

appointment by the Secretary-General”. 

 

 

16. In his reply submitted on 2 April 2009, the Respondent raised issues of 

receivability ratione materiae and ratione temporis (p. 48 paragraph 5 and 

6). He stressed that the Applicant had not complied with the mandatory 

requirement under Staff Rule 111.2 (a), since he did not submit a request 

for review of the decision he cites in his statement of appeal (the decision 

not to grant his claims).  

 

17. The Respondent further noted that “should the Joint Appeals Board take 

the view that the appeal’s receivability should be judged on the basis of 

the other matters referred to in the Applicant’s submissions (being the 

non-renewal of his appointment; the waiver of his immunity; and the 

conduct of the investigations into allegations against him), the Respondent 

would again submit that the appeal is not receivable”: the Respondent 

argues that with respect to the non-renewal of the Applicant’s appointment 

and with respect to the waiver of his immunity, the Applicant did not 

comply with the time-limits stipulated by staff rule 111.2 (a). He also 

noted that the waiver as such is not appellable since it is not an 

administrative decision in the meaning of Staff Regulation 11.1, as it is not 
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that since in the present case, the relevant provisions to assess the 
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December 2007 within the two-month time-limit after this decision had been 

conveyed to him, which would have been cautious and his obligation in 

order to safeguard his rights under former Chapter XI of the Staff Rules. The 

Tribunal finds that this analysis was even more compelling in the present 

case, in view of the Applicant’s background and status and of the fact that in 

early 2008, he had consulted an attorney in this matter, as reflected in the 

invoices submitted by the Applicant. 

28. Hence, the Tribunal concludes that the decision to await the outcome of the 

investigations was taken out of the Applicant’s free will and cannot be 
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overall structure of ALU’s response to that letter indicates that ALU had 

indeed not identified that the letter was meant to be a request for review. It 

notes, in particular, that not only no mention was made as to the 

receivability – which is, generally, at least mentioned in a standard sentence 

reserving the Administration’s right to invoke receivability issues at a later 

stage - but also that the standard sentence providing instructions concerning 

the time-limits for an appeal was not appended to ALU’s response. In view 

of the foregoing, the Tribunal stresses that the Respondent’s assertion that it 

had not understood the Applicant’s letter as a request for review was – 


