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JUDGE GRAEME COLGAN, PRESIDING. 

1. Eva Fernandez and Sara Delgado Castillo, two former staff members of the United Nations 

Office for Project Services (UNOPS), contested before the United Nations Dispute Tribunal 

(Dispute Tribunal or UNDT) the decisions not to renew their respective 
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16. On 22 January 2023, Ms. Delgado Castillo and Ms. Fernandez submitted separate 

applications to the UNDT challenging the non-renewal decisions.18 

17. On 8 September 2023, the UNDT issued Judgment No. UNDT/2023/094 in the case 

of Delgado v. Secretary-General of the United Nations, dismissing Ms. Delgado Castillo¶V 

application.  
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20. Ms. Delgado Castillo and Ms Fernandez claim that the UNDT erred in law by 

disregarding the express promise made by the CITO that their fixed-term appointments would 

be extended which created legitimate expectations of renewal.  In support of this claim, they 

assert that during a townhall meeting on 10 March 2022, the CITO had expressly promised 

that their contracts would be extended or renewed.  The UNDT erred in finding that the &,72¶V 

SURPLVHV� GLG� QRW� FRQVWLWXWH� D� ³ILUP� FRPPLWPHQW´� DQG� ³ODFNHG� WKH� HVVHQWLDO� HOHPHQWV� RI� D�

SURSHU�DQG�FRQFUHWH�RIIHU�RI�UHQHZDO��VXFK�DV�WKH�GXUDWLRQ�RI�WKH�H[WHQVLRQ´���
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UNOPS.  If UNOPS wanted to abolish WKH�$SSHOODQWV¶ posts, UNOPS should have provided 

valid reasons related to UNOPS, but not invoking the financial problems of a third party.  

Accordingly, the alleged reasons given by UNOPS are not valid.  The Appellants submit that 

the Dispute Tribunal thus erred on a matter of law in considering that UNOPS provided valid 

reasons to abolish their contracts:  UNOPS did not provide any reason.  

23. Ms. Delgado 
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26. The Appellants ask that the Appeals Tribunal reverse the impugned Judgments and 

rescind the non-renewal decisions; order the restoration of all the corresponding entitlements 

established in the Staff Regulations and Rules; award compensation for harm suffered as a 

consequence of the unlawful termination of their appointments and the fraudulent 

misclassification of their employment contracts into private individual contractor contracts, in 

WKH�HTXLYDOHQW�RI�WZR�\HDUV¶�QHW�EDVH�VDODU\��DQG�UHIHU�WKH�FDVHs to the Secretary-General for 

possible action to enforce accountability of both OICT and UNOPS leadership. 

The Secretary-General’s Answers 

27. The Secretary-General submits that the UNDT correctly confirmed that the non-

renewal decisions were lawful.  In the present case, UNOPS was no longer contracted, or paid, 

to provide the services that had until then been provided by, among others, the posts formerly 

encumbered by Ms
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the posts, and for the consequent non-renewal of the Appellants
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FOHDU� WKDW� 2,&7¶V� GHFLVLRQ� WR� UHGXFH� WKH� VFRSH� RI� WKH� VHUYLFHV� REWDLQHG� IURP� 81236� ZDV�

therefore neither negligent nor corrupt.   

33. As to the Appellants¶ 
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41. 
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43. 7KHUH� ZDV� QRW� DQ� H[SUHVV� SURPLVH� RI� UHQHZDO� RI� WKH� $SSHOODQWV¶� IL[HG-term 

appointments as the law requires in order for an enforceable legitimate expectation of renewal 

to have been created. 

44. Second, the Appellants say that the Dispute Tribunal erred on a question of fact, namely 

WKDW�WKHLU�³FRQWUDFWV´��VLF.) were abolished.  We infer that rather than contracts, the UNDT 

meant WKHLU� ³SRVWV´�  This semantic or grammatical error cannot itself invalidate what was 

otherwise a lawful course of action and the true intent of which is clear. 

45. 7KH�81'7¶V�FRQFOXVLRQ�WKDW�WKH�$SSHOODQWV¶�FRQWUDFWV�ZHUH�DEROLVKHG�LV��ZH�FRQFOXGH��

a slip or misstatement.  It is clear that what were abolished were their posts with UNOPS which 

in logical turn brought about the non-renewals of their contracts of employment when these 

expired.  Their engagements by Trigyn as contractors to that company, but not as employees 

of it, did not amount in law to a conversion or continuation of their employment by UNOPS, 
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Judgment 

59. The appeals are dismissed, and Judgment No. UNDT/2023/094 and Judgment  

No. UNDT/2023/106 are hereby affirmed.  
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