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JUDGE KANWALDEEP SANDHU, PRESIDING. 

1. Mr. Philippe Schifferling, a former staff member of the United Nations Office for Project 

Services (UNOPS), contested before the United Nations Dispute Tribunal (UNDT or Dispute 

Tribunal) the decision to charge him with misconduct during the disciplinary process (the 

contested decision).   

2. He subsequently filed a motion seeking to “join [to his case] the Secretariat” which  

he considered to be “a necessary party” to the proceeding (the Motion).  By Order No. 118 

(NY/2023) dated 26 October 2023 (impugned Order), the UNDT dismissed Mr. Schifferling’s 

Motion for lack of merit.  Mr. Schifferling filed an interlocutory appeal against the impugned Order 

(Case No. 2023-1874). 

3. On 4 December 2023, the Dispute Tribunal issued Judgment No. UNDT/2023/134 

(impugned Judgment), by which it dismissed Mr. Schifferling’s application contesting the 

Administration’s decision to charge him with misconduct as not receivable ratione materiae as the 

decision to charge for misconduct was an interim step in the disciplinary process and lacked direct 

legal effect.  Mr. Schifferling also appeals this impugned Judgment (Case No. 2024-1894). 

4. By Order No. 573 (2024) dated 25 July 2024
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8. On 20 August 2022, Mr. Schifferling requested management evaluation of the UNOPS 

decision dated 22 June 2022 to charge him with three cases of misconduct.3   

9. At the end of August 2022, Mr. Schifferling separated from the Organization upon the 

expiration and non-renewal of his appointment.4 

10. On 15 December 2022, Mr. Schifferling filed an application before the UNDT contesting 

the decision to charge him with misconduct.5 

11. On 20 December 2022, Mr. Schifferling received notification that his request for 

management evaluation was not receivable because the decision to charge him was not an 

administrative decision.6 

12. On 9 January 2023, Mr. Schifferling was informed that the UNOPS Executive Director 

determined that his misconduct warranted the measure of dismissal and that, pursuant to a 

UNOPS policy provision, his UNOPS records would be changed to state the reason for his 

separation was dismissal.7   

13. On 16 January 2023, the Secretary-General filed his reply to Mr. Schifferling’s application, 

arguing that the application was not receivable as the contested decision was an intermediate, and 

not a final, decision.8 

14. On 26 October 2023, following a Case Management Discussion, the UNDT issued  

Order No. 118 (NY/2023) ordering the parties to file their respective closing statements on 

receivability of the application by 9 November 2023.9 

15. On 9 November 2023, both parties filed their closing statements.10 

16. On 24 November 2023, Mr. Schifferling filed an interlocutory appeal of Order No. 118 

(NY/2023), and the Secretary-General filed his answer on 18 December 2023.   

 
3 Ibid., para. 9. 
4 Ibid., para. 10. 
5 Ibid., para. 1. 
6 Ibid., para. 11. 
7 Ibid., para. 12. 
8 Ibid., para. 2. 
9 Ibid., para. 4. 
10 Ibid., para. 5. 
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27. Finally, the Dispute Tribunal committed an error in procedure, such as to affect the 

decision of the case in disregarding his motion to join the Secretariat to the judicial process.  

28. Mr. Schifferling requests an oral hearing before the UNAT.  Since the UNDT application 

was dismissed based on non-receivability, Mr. Schifferling was deprived of his right to produce 

evidence, despite the fact that the UNDT had already issued an order instructing the parties to 

produce evidence and to call witnesses. 

29. Mr. Schifferling requests that the Appeals Tribunal reverse the impugned Judgment, 

rescind the contested administrative decision, order the restoration of all the corresponding 

entitlements established in the Staff Regulations and witnesses.
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that such legitimate interest existed for the Secretariat and instead relies on his own interests, 

which is not covered by Article 11 of the UNDT Statute. 

32. As to Mr. Schifferling’s argument that some of the facts covered by the Charge Letter relate 

to the year 2017 when he was not a UNOPS staff member, but a gratis personnel at the Secretariat, 

the Secretary-General submits that separately administered funds and programmes have the 

delegated authority to administer possible violations of the Staff Regulations and Rules that 

occurred when the staff member concerned was working in a different part of the United Nations 

system.  Moreover, in the impugned Judgment, the UNDT also noted that the application was 

unequivocally directed against the Charge Letter issued by UNOPS.   

33. The Secretary-General therefore requests that the UNAT affirm the impugned Order and 

dismiss the interlocutory appeal. 

Judgment No. UNDT/2023/134 

34. The Secretary-General contends that Mr. Schifferling fails to demonstrate any error 

on the part of the UNDT.  First, Mr. Schifferling does not identify a legal basis for his 

argument that the UNDT could not rule on receivability in the Judgment because it had 

already moved on to the trial stage by giving Mr. Schifferling an opportunity to produce 

additional evidence in its Order No. 53 (NY/2023).  His argument is based on a 

misinterpretation of that Order that clearly showed the UNDT had not yet ruled on the 

receivability of the application.  Also, contrary to Mr. Schifferling’s assertion, the UNDT did 

not order a hearing to discuss the merits but rather expressly stated in its Order that it was 

for the assigned Judge to determine whether a hearing was necessary.  Therefore, there is no 

merit to his argument that his claim had already been found receivable and that the 

discussion had purportedly moved to the merits following Order No. 53 (NY/2023). 

35. Second, the Secretary-General avers that there is no merit in Mr. Schifferling’s argument 

that the Charge Letter was an appealable administrative decision and that the UNDT purportedly 

erred in finding otherwise.  It has been the UNAT’s consistent case law that preliminary or 
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to the fact that at the time of the application he had not been sanctioned or absolved speaks of 

future action with the potential to affect his rights, “sanction or not”. 

36. The Secretary-General contends that Mr. Schifferling’s claims that being charged for nine 

months produced legal effects by breaching his due process rights enshrined in Staff Rule 10(3) 

has no merit.  The UNDT was correct to find that there was no direct legal effect on him.  His 

claim that he was charged “indeterminately” must fail.  

37. The Secretary-General contends that there is no merit to Mr. Schifferling’s argument 

that the UNDT erred in rejecting his plea that the Secretariat be joined to the proceedings. 

38.
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66. Article 2(1)(a) of the UNDT Statute provides that the Dispute Tribunal  

is competent to hear and pass judgment on an application filed by an individual to appeal “an 

administrative decision that is alleged to be in non-compliance with the terms of appointment or 

the contract of employment.  The terms ‘contract’ and ‘terms of appointment’ include all pertinent 
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of time to answer the charges and produce countervailing evidence before the Executive Director 

makes a decision. 

74. After receiving the response to the Charge Letter and after consulting the Director, People 

and Culture Group and the HRLO, if the General Counsel considers that the staff member’s 

conduct constitutes misconduct or a breach of the employment contract with UNOPS, s/he shall 

then make a recommendation to the Executive Director as to the appropriate disciplinary or  

non-disciplinary or administrative measures to be imposed. The Executive Director may decide 

whether or not to impose those measures.  (Sections 7.1 and 7.2/Sections 8.1 and 8.2). 

75. Based on this legal framework, the Charge Letter merely constitutes a preliminary step in 

the decision process which in and by itself had no direct legal consequences for Mr. Schifferling or 

his employment contract with UNOPS.  This is confirmed in the Charge Letter in which the HRLO 

requested a reply and any countervailing evidence to respond to the allegations before making  

a decision. 

76. Therefore, the UNDT was correct to find that the Charge Letter did not produce a direct 

legal effect but rather granted Mr. Schifferling an opportunity to defend himself with a view to 

allowing the Administration to make a fair and just final decision by either sanctioning or 

absolving him.  This is in accordance with the terms of appointment or contract of employment 

and the relevant legal framework.  Mr. Schifferling does not show any error with the UNDT’s 

finding that he “continued to exercise his rights and freedoms under his contract of 

employment”26 while being charged.  As for his claim that the disciplinary process lasted too 

long, the UNDT correctly found that this had not been submitted to management evaluation, and 

as such, the UNDT was not competent to rule on it.   

77. 
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82. In the present case, Mr. Schifferling has not shown that his rights or obligations in the 

application were irrevocably affected by the impugned Order and that the Dispute Tribunal erred 

in issuing it. 

83. Finally, we recall our jurisprudence that the Appeals Tribunal should not interfere lightly 

with the broad discretion of the UNDT in the management of cases. 

84. For the foregoing reasons, we dismiss both appeals.   

Judgment 

85. Mr. Schifferling’s appeal


