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included a section titled fiSeparation From Serviced but did not state a SCD or a method for

determining a SCD or calculating separation benefits.6 Under fiSpecial Conditionso, the LOA stated:”

It is expressly understood and agreed that your employment by the Agency shall be
governed exclusively by this present letter of appointment and that any and all previous
letters of appointment or contracts of service between you and the Agency are hereby
irrevocably cancelled and revoked.

8. The Agency set Mr. Hamadis SCD at 1 September 2022.8
9. On or about 30 September 2022, Mr. Hamad was informed of the contested decisions.®

10. On 31 October 2022, he submitted a Request for Decision Review (RDR) challenging the
contested decisions.10

11. By letter dated 16 January 2023, the Director of UNRWA Affairs, Lebanon, upheld the

contested decisions.!t
12. On 14 February 2023, Mr. Hamad filed the application with the UNRWA DT.
The impugned Judgment

13. By Judgment No. UNRWA/DT/2023/036 dated 21 September 2023, the UNRWA DT
dismissed the application.

14. Noting that daily-paid workers were not staff members of the Agency and did not accrue
any benefits under their contracts, including separation benefits upon termination, the
UNRWA DT held that Mr. Hamad had failed to meet his burden of showing that he was entitled to
separation benefits for his daily-paid service.’2 He has not pointed to anything that would entitle
him to such benefits. Rather, he appears to have conceded that his daily-paid service contracts did

not mention any such entitlement.

6 Ibid., para 8. LOA dated 14 October 2022.

7LOA, Section 8.

8 Impugned Judgment, para. 27.

9 Mr. Hamadis application before the UNRWA DT, Section I11; the Commissioner-Generalis reply.

10 Impugned Judgment, para. 10.

11 1bid., para. 11.

12 1pid., paras. 23-24. The UNRWA DT noted that neither Mr. Hamad nor the Commissioner-General
had produced a copy of his daily-paid contracts.
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15. With regard to the second contested decision, the UNRWA DT found the application
receivable.’3 The period over which Mr. Hamadis separation benefits will be calculated constitutes
a term or condition of his fixed-term employment. The impact of the SCD date on his separation
benefits is not fipotentialo but rather definite, final and unequivocal. Moreover, in addition to its
future impact, the SCD also has a present impact. Staff members are entitled to know how their
separation benefits will be calculated when deciding whether to accept and/or continue
employment with the Agency. It is not sufficient to say that a staff member must wait until the end
of their career with the Agency to learn if they will be successful in their challenge to a SCD that

will dictate the separation benefits they receive.

16. The UNRWA DT found that Mr. Hamad had pointed to no term of his fixed-term contract
nor any provision of the Agencyis regulatory framework that would have entitled him to have the
Agency count his daily-paid service when determining his SCD or calculating his separation
benefits.’* His claim of the Agencyis bad faith ignores that the break in service is mandatory under
Section 21.d of Complementary Personnel Directive No. CPD/2 (Administration of Daily Paid
Workers), and he has not demonstrated that he would have been entitled to an earlier SCD even

absent that break in service.
Procedure before the Appeals Tribunal

17. On 20 November 2023, Mr. Hamad filed an appeal of the impugned Judgment with the

Appeals Tribunal, to which the Commissioner-
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19. Mr. Hamad contends that the Agency implemented the one-month break in service
contrary to the legal advice provided to the Human Resources department and the Deputy Director
that even with the break in service, the daily-paid worker should still be entitled to remuneration
for the fiuncut period workedo.’> The UNRWA DT did not grant his request for an oral hearing.
His daily-paid service had taken place without a break in service for too long and that created a
potential problem of an increased financial obligation on the Agency. Causing him financial loss
was bad faith on the part of the Agency.

20. Mr. Hamad argues that the impugned Judgment is unfair. The application of the burden
of proof by the UNRWA DT is unacceptable.

21. Mr. Hamad asserts that even if a new rule is adopted not to pay entitlements to any daily-
paid workers no matter how long they have consecutively worked, such rule would not apply to
daily-paid workers hired before. The change in the rule, effected in bad faith, should not apply to
him. It would be worth asking the Agency whether prior to the rule change it paid entitlements to
daily-paid workers who worked more than a year.'¢ Precedents exist but he does not have access

to such documentary evidence.

The Commissioner-General’s Answer

22. The Commissioner-General requests the Appeals Tribunal to dismiss the appeal and affirm

the impugned Judgment.

23. The Commissioner-General argues that the UNRWA DT correctly dismissed the
application. As concerns the first contested decision, the contract for daily-paid workers
clearly stated, in relevant part that fiit is expressly understood and agreed that [the worker]
shall not be entitled to any benefit payment, subsidy, compensation, or other entitlement other
than those expressly provided for in this contractd. In view of the record and the applicable
law, the UNRWA DT correctly found that Mr. Hamad had failed to show that the second

contested decision was in non-compliance with the terms of his appointment.

15 Mr. Hamad submits that he will provide a list of witnesses to give testimony on that fact before the
Appeals Tribunal.

16 Mr. Hamad submits that the Agency refused to verify or refute this fact with assistance from the
department of Finance but it could also be established by witness testimony.
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24. The Commissioner-General submits that the appeal fails to satisfy the requirements of
Article 2(1) of the Appeals Tribunal Statute (Statute). He has failed to identify any grounds of
appeal.

25. The Commissioner-General contends that the appeal fails to establish any reversible
error of fact, law or procedure by the UNRWA DT warranting intervention by the Appeals
Tribunal. First, the UNRWA DT did not err by not holding an oral hearing. It is not apparent
from the record that Mr. Hamad requested the UNRWA DT to hold an oral hearing. In any
event, it would have been within the UNRWA DTis discretion to deny the request. He has also
failed to explain, let alone establish, how the UNRWA DTis decision not to hold an oral hearing

was an error that affected the outcome of the case.

26. Second, the Commissioner-General submits that Mr. Hamad has failed to explain how
the UNRWA DTis findings were in error or how his claims undermine the lawfulness of the
contested decisions. Contrary to his views, the Agency is not subject to local labour laws. The
UNRWA DT was correct to hold him to his burden of proof to show that the contested
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and that he will provide fithe list of witnesses in due courseo. We note that decisions whether
to hold an oral hearing are governed by Article 8(3) of the Statute and Article 18(1) of the
Appeals Tribunal Rules of Procedure (Rules). We think that the factual and legal issues arising
from this appeal have already been clearly defined by the parties and there is no need for
further clarification. In addition, we do not find that an oral hearing would fassist in the
expeditious and fair disposal of the case0 as required by Article 18(1) of the Rules.

30. Accordingly, Mr. Hamadis request for an oral hearing is denied.
Merits of the appeal

31 In this appeal
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34. In Wang, we emphasized further that the Organization is governed by its internal rules and
regulations and not the national laws of its Member States, unless the Organization adopts such

national laws as part of its internal law.18

35.
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Judgment

61. Mr. Hamadis appeal is dismissed, and Judgment No. UNRWA/DT/2023/036 is
hereby affirmed.

Original and Authoritative Version: English

Decision dated this 25" day of October 2024 in New York, United States.
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