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JUDGE KATHARINE MARY SAVAGE, PRESIDING. 

1. Mr. Ibrahim Bah, a staff member of the United Nations Interim Force in Lebanon 

(UNIFIL), based in Naqoura, contested a decision to recover the entire education grant advance 

for three of his dependent children for the 2020-2021 academic year. 

2. By Judgment No. UNDT/2023/011, the United Nations Dispute Tribunal (UNDT) 

dismissed the application (impugned Judgment).1 

3. Mr. Bah lodged an appeal of the impugned Judgment with the United Nations Appeals 

Tribunal (Appeals Tribunal or UNAT). 

4. For the reasons set out below, the Appeals Tribunal dismisses the appeal and affirms the 

impugned Judgment. 

Facts and Procedure2 

5. Mr. Bah is a Senior Auditor at the P-5 level.3  He is a national of Sierra Leone and since 

2010 is also a national of the United States of America.4  At the relevant time for purposes of this 

matter, the country where Mr. Bah would take home leave was the United States.  For purposes of 

the education grant, he was therefore a national of the United States. 

6. In 2009, Mr. Bah started receiving education grant from the Organization.5  At the time of 

the contested decision, has was receiving education grant advances for three of his children. 

7. In March 2020, after the outbreak of the Covid-19 pandemic, UNIFIL instituted alternative 

working arrangements (AWA) in response to the pandemic.6  Accordingly, effective 15 July 2020, 

Mr. Bah requested AWA and telecommuted from the United States.  By so doing, Mr. Bah worked 

remotely outside of his duty station, which was in Lebanon.7 

 
1 Bah v. Secretary-General of the United Nations , UNDT’s Judgment dated 27 February 2023. 
2 Summarized from the impugned Judgment as relevant to the appeal. 
3 Appeal brief, para. 1; answer brief, para. 2. 
4 Impugned Judgment, para. 6. 
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from the Human Resources Operations (HRO), Headquarters Client Support Service (HQCSS), 

exchanged e-mails on the tuition and boarding expenses regarding one of the children and a 

possible recovery of a portion of the advance resulting from a change in the school.  No mention, 

however, was made by either party of Mr. Bah’s FWA or the recovery of the entire education grant. 

13. On 6 May 2021, Mr. Bah contacted the HRP, inquiring about the status of his claim.14  On 

the same day, the HRP replied that:15 
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17. On 14 June and 2 July 2021, Mr. Bah inquired about the status of his claim.19  On 2 July 

2021, the HRP informed him that, because the school did not provide a breakdown of tuition and 

boarding expenses, the matter of proration was referred to HRSD Policy for their advice, and 

eventually replied: “it was decided by [HRSD] Policy that only the boarding expenses will be 

prorated and not the whole [education grant] entitlement”. 

18. On 30 July 2021, the HRP contacted Mr. Bah by intra-office Microsoft Teams chat, stating 

that the HQCSS did not have his records of United States naturalization in his official status file, 

and requested a copy of his naturalization records or his United States passport.20 

19. On 9 August 2021, the HRP informed Mr. Bah of the contested decision.21  The HRP wrote: 

As per information provided to us by OIOS EO [Executive Office], you were on FWA for the 
period beginning 4 Aug 2020 through 3 May 2021.  You were practically telecommuting 
from your home country (Virginia, Maryland) for the entire period of the schoolyear (i.e. 13 
Aug 2020 through 30 April 2021).  In view of this, you are not entitled to international 
benefits as per provisions of SGB/2019/3 (Section 3.12) and ST/IC/2019/15 ([S]ection 
[5(c)] […] The amount to be recovered is the amount of EG [education grant] advance you 
received for your 3 children for SY2020- 2021 approximately $79[,]638. 

20. On 26 August 2021, Mr. Bah met with the HRO staff to inquire about the reason for the 

change in policy.22 Relevant legal provisions governing the education grant were discussed.  The 

HRO’s position was that since he had spent the entire period of the academic year on FWA, the 

entire education grant advanced to him would be recovered. 

21. On 15 September 2021, the HRO notified Mr. Bah that the first recovery of the education 

grant advance would be processed from his September 2021 payroll.23 

22. 
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Policy provisions  applicable at the relevant time  

24. Staff Regulation 3.2:
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5. When staff members are authorized to telecommute outside their official duty 
station and in accordance with section 3.12 of Secretary-General’s bulletin ST/SGB/2019/3, 
the benefits and entitlements that require physical presence at the official duty station shall 
be suspended.  Consequently, the payment and accrual of such entitlements shall be 
adjusted, including but not limited to:    
… 
(c)  If staff members telecommute from their home country for more than  
two thirds of the academic year, education grant and special education grant will be 
prorated in accordance with section 6.1 (a) of ST/AI/2018/1/Rev.1 and section 8 of  
ST/AI/2018/2, respectively.  

29. Section B.8 of the terms of the agreement between a staff member and the entity, laid out 

in the form titled “Request for and agreement on working away from the office and the official 

duty station”, set out in Annex to ST/IC/2019/15 , provides that the payment of any benefits and 

entitlements that require the physical presence of the staff member at his or her official duty station 

“shall be suspended or adjusted” for the period of telecommuting in accordance with paragraph 5 

of this Information Circular. 

The impugned Judgment  

30. By Judgment No. UNDT/2023/011 dated 27 February 2023, the UNDT dismissed  

Mr. Bah’s application.  In doing so, the UNDT cited Staff Rule 3.9(b)(i) governing the education 

grant and found that ST/IC/2019/15 on flexible working arrangements, at paragraph 5(c), did not 

contradict that Staff Rule.28  The UNDT found that the conditions of eligibility to the education 

grant were not waived or amended at the time of the events in question; however, it accepted that 

there was a degree of uncertainty, including on the part of Mr. Bah’s manager and his HRP, 

regarding the extent to which ST/IC/2019/15 would be applied in the context of the Covid-19 

pandemic.  The UNDT found that the Administration had committed an error by supplying 

incorrect information. 

31. However, the UNDT declined to establish as proven Mr. Bah’s contention that he had 

communicated with the HRP in January or February 2021.29  It took account of the fact that  

Mr. Bah could not precisely recall the mode of the alleged communication, except that it had been 

a call and that no call involving Mr. Bah was found in the HRP’s MS Teams call records in the 

relevant period.  The HRP does not possess a work mobile phone, never used her private phone for 

 
28 Ibid. , paras. 48-49. 
29 Ibid. , paras. 50-53. 
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access to education due to the closure of his school in Lebanon.  On the other hand, Mr. Bah 

maintained that relying on the information provided by HRO, he made the “calculated decision” 

to remain in the United States on FWA, whereas he could have returned to work or used his 

accumulated annual leave instead. 

Procedure before the Appeals Tribunal  

35. On 28 April 2023, Mr. Bah filed an appeal of the impugned Judgment with the Appeals 

Tribunal, to which the Secretary-General filed an answer on 14 July 2023. 

Submissions 

Mr. Bah’s Appeal 

36. Mr. Bah requests the Appeals Tribunal to rescind the contested decision, order the 

reimbursement of the recovered education grant in the amount of USD 83,699.20 and 10 per cent 

interest, order the payment of compensation for the consequential damage suffered in the amount 

of USD 26,643, award costs of USD 15,000 against the Secretary-General and award compensation 

for moral harm in the amount of USD 5,000. 

37. He argues that the UNDT erred on the facts and committed errors of law.  Regarding 

questions of fact, Mr. Bah contends that, while the discussion over the phone between himself and 

his HRP did occur, it is ultimately irrelevant.  At the time, the HRO was not in a position to inform 

him of the impact that the FWA might have on his education grant entitlements;35 and that because 

of the 2 July 2021 decision, the parties safely assumed that only the boarding assistance might be 

prorated.  Mr. Bah contended that that decision should be considered binding.  In January 2021, 

when the HRP did not know whether the education grant would be prorated under the FWA, 

almost two thirds of the academic year had already passed and he could not have been expected to 

return to Lebanon, given the uncertainty.   

38. Mr. Bah submits that the finding of the UNDT was inconsistent in that he had no basis for 

believing that only boarding expenses would be covered, as it determined, in paragraph 57 of the 
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the United States on FWA was a “calculated decision” and his return to his duty station was not 

prevented by force majeure.  Cases of force majeure have been recognized in circumstances when 

a reasonably unforeseeable and irresistible event objectively prevents the required action. 

48. The Secretary-General argues that Mr. Bah has failed to demonstrate any errors by the 

UNDT or any error of fact that resulted in a manifestly unreasonable decision.  Contrary to his 

assertions, there was an existing policy and no “new policy” was adopted or retroactively applied 

in July 2021.  He did not use the opportunity to seek specific advice at the relevant time.   

49. Mr. Bah has also not demonstrated that the UNDT erred in law.  The legal framework does 

refer to the concept of permanent residence.  His education grant entitlements were prorated at 

100 per cent.  Section 3.1(b) of ST/AI/2018/1/Rev.1 relates to admissible tuition and enrolment-

related expenses and is not relevant when determining eligibility for boarding assistance.  There 

was no other possible interpretation of the legal framework than what the UNDT applied.   

50. The Secretary-General contends that in Wang ,38 the UNAT found that a staff member who 

had specifically enquired about his eligibility for an education grant and who had received precise, 

written and clear assurances from the Administration that he would continue to be eligible before 

he took up a new post had a reasonable expectation that the entitlement would be granted and was 

entitled to compensation.  Mr. Bah did not reasonably rely on the incorrect information.  In 

Younis, 39  the UNDT declined to expand the scope of ST/AI/2018/1/Rev.1 by introducing 

additional circumstances under which the education grant benefit could be prorated for staff 

members who would not otherwise have been eligible for the education grant in the first place.  In 

the present case, however, the legal basis for prorating Mr. Bah’s education grant entitlement was 

contained in ST/IC/2019/15 and his signed FWA agreement. 

Considerations 

Preliminary issues  

51. Following the circulation of the impugned Judgment to the parties, in the public 

version on the UNDT website, Mr. Bah’s name was redacted, apparently on instruction of the 

UNDT that it be anonymized.  The Secretary-General submits that he was not provided with 

any opportunity by the UNDT to make submissions regarding the 
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the applicable Staff Regulation or Rule which it implements.42  This gives effect to a hierarchy 
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grant, the reimbursement of capital assessment fees and boarding assistance shall be prorated” 

according to conditions, where the period of attendance or boarding at an educational institution 

covers less than two thirds of the academic year.  Section B.8 of the applicable standard terms of 

the telecommuting agreement laid out in the Annex to ST/IC/2019/15, provides further 

clarification that the payment of any benefits and entitlements that require the physical presence 

of the staff member at his or her official duty station “shall be suspended or adjusted” for the period 

that the staff member is telecommuting from outside his or her official duty station. 

59. Mr. Bah contends that the UNDT erred on a question of fact when it found on a 

preponderance of evidence that he had not proved that he was provided with erroneous 

information in January or February 2021, before two thirds of the school year had passed, in a 

call with the HRP.  In Nguyen ,45 
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64. The UNDT recognized that Mr. Bah’s family situation was complex but noted that on 

the one hand he claimed that it was impossible for him to return to his duty station as he had 

to remain in the United States to take care of his youngest son and that returning to his duty 

station would have deprived his youngest son of access to education due to the closure of his 

school in Lebanon.  Yet, on the other hand, Mr. Bah maintained that relying on the information 

provided by the HRO, he had made the “calculated decision” to remain in the United States on 

FWA, whereas he could have returned to work or used his accumulated annual leave instead.  

The UNDT cannot be faulted for finding that in light of these contradictory reasons and having 

regard to the facts before it, Mr. Bah’s return to his duty station was not prevented by  

force majeure . 

65. Since no evidence proved that the Administration had waived the two-thirds 

benchmark or modified the conditions in paragraph 5(c) of ST/IC/2019/15 or that incorrect 

information had been supplied by the Administration to Mr. Bah, we are satisfied further that 

the UNDT did not err in finding that Mr. Bah had failed to establish a legitimate expectation 

to the payment he sought.  We accept and share the concern of the UNDT that it was 

“regrettable” that Mr. Bah was not provided with “unambiguous and correct information on 

the extent of proration” by the Administration
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