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of unauthorized absences and extensions of leave periods without prior approval.4  Mr. Pascal did 

not rebut this rating. 

8. From 22 October 2020 to 15 March 2021, Mr. Pascal was on a Performance Improvement 

Plan (PIP).  There were seven target areas for improvement, which were further broken down into 

23 specific actions.  At the end of the PIP, Mr. Pascal had successfully satisfied only six of the 23 

actions.  Notably, Mr. Pascal did not achieve any of the specific tasks under the areas of: following 

instructions, showing pride of ownership in work, independently producing quality documents, or 

producing logical guidance documents.5   

9. For the 2020-2021 performance cycle, Mr. Pascal received an overall rating of “does not 

meet performance expectations”.  He was rated “unsatisfactory” for the core value of 

“professionalism”, and for the core competencies of “communication” and “teamwork”.  It was also  

noted that his work with clients “require[d] development”.  His FRO commented that Mr. Pascal 

was unable to demonstrate attention to detail and produce output of acceptable quality, and that 

he did not follow instructions or learn from mistakes.  The SRO concurred with this assessment 

and summed up that Mr. Pascal’s contribution fell short of even the minimum expectations for a 

staff member at the P-3 level.6  Mr. Pascal did not rebut this rating. 

10. On 29 July 2021, his SRO, who was also the 
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13. With regard to Mr. Pascal’s arguments on the fairness of the process, the CRC noted that 

due process was followed in accordance with Administrative Instruction ST/AI/2010/5 

(Performance Management and Development System).  In response to Mr. Pascal’s claim that his 

performance was affected by his transfer to a new division, the CRC noted that he had performance 

problems both before and after the transfer.  Finally, the CRC rejected Mr. Pascal’s claim that a PIP 

could 
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The UNDT noted that with regard to the 2019-2020 performance cycle, the evidence showed that 

Mr. Pascal and his FRO met to discuss his performance shortcomings and the unauthorized leaves, 

and that Mr. Pascal’s performance did not improve.  

21. The UNDT noted that for the 2020-2021 performance cycle, Mr. Pascal’s performance 

continued to deteriorate, as his work required multiple corrections and he continued to be absent 

without approval.  The UNDT observed that the record showed that during the PIP, his FRO met 

with Mr. Pascal regularly to review progress, but at the end of the PIP period, it was determined 

that he only met six of the 23 target actions.  At the end of the cycle, Mr. Pascal was assessed as 

“unsatisfactory” in several competencies and a core value, and he had achieved only one of his  

four goals.   

22. The UNDT determined that it was clear that the FRO and SRO as well as additional 

supervisors had provided Mr. Pascal with performance guidance and feedback, and implemented 

the PIP, in line with the requirements of ST/AI/2010/5.  Accordingly, the Dispute Tribunal was 

satisfied that Mr. Pascal’s performance was evaluated in a fair and objective manner.12  

23. With regard to whether the proper procedure was followed, the UNDT noted that the  

SRO had correctly submitted the proposal for termination of Mr. Pascal’s appointment in line  

with Administrative Instruction ST/AI/222 (Procedure to be followed in cases of termination  

of permanent appointment for unsatisfactory service).  The evidence showed that the CRC had 

been provided the relevant documentation and that Mr. Pascal was afforded the opportunity  

to comment and to be interviewed.  The UNDT recorded that the CRC had duly deliberated  

and provided the unanimous recommendation that his appointment be terminated, which  

was accepted by the USG/DMSPC pursuant to her delegated authority.  The UNDT thus found  

that the Administration properly followed the relevant procedures for termination of  

Mr. Pascal’s appointment.13 

24. The UNDT rejected Mr. Pascal’s argument that the terms of appointment of the members 

of the CRC had expired.  The UNDT noted that the CRC members’ terms of service were from  

1 January 2021 to 31 December 2022, and the CRC reviewed the proposal for termination within 

this period, during September and October 2021. 

 
12 Ibid., para. 37. 
13 Ibid., para. 48. 
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39. Mr. Pascal submits that notwithstanding his alleged non-performance, this should not 

have been the only consideration in terminating his appointment.  He notes that he was recruited 

as a young professional and then terminated during the Covid-19 pandemic and was forced to 

return to his country of citizenship without having the opportunity to explore residency in the 

United States, his last duty station.  The reason for his termination was demeaning and essentially 

ended all hope for his reemployment. 

40. 
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65. Mr. Pascal argues that as a staff member on a permanent appointment he was entitled to 

the highest level of legal protection from termination and termination of his permanent 

appointment was unreasonable.  Mr. Pascal relies on Timothy19 to argue that he was deserving 

of the highest level of legal protection.  However, Timothy did not concern the termination of 
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demonstrate that Mr. Pascal’s performance shortcomings and his lack of improvement were  

long-standing issues and were unrelated to the change of his post. 

68. Mr. Pascal submits that the UNDT erred in its interpretation of Staff Regulation 9.3(a)(ii) 

and Staff Rules 9.6(c)(ii) and 13.1(b)(i), which provide that the Administration “may” terminate a 
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management evaluation, the implementation of a contested administrative decision that is 
the subject of an ongoing management evaluation, where the decision appears prima facie 
to be unlawful, in cases of particular urgency, and where its implementation would cause 
irreparable damage.  The decision of the Dispute Tribunal on such an 
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is inapposite, because the staff member in Calvani 
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