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JUDGE K ANWALDEEP SANDHU , PRESIDING . 

1.  Ms. Kamara - Joyner (the 
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21.  The Ombudsman stated that due to the conflict of interest between these roles,  

Ms. Kamara- Joyner  had not been given any assignments as a Conflict Resolution Officer and 

would not re c eive any until the conflict no longer existe d .  The Omb ud sman  concluded t hat:  

“given your continued engagement with UNPAD as its president, I have decided to reprimand you 

for the continuation of the conflict of interest”.  This communication was placed in  

Ms. Kamara - Joyner’s Official Status File.  

22.  On 16 June 2021, a Human Resources (HR) Officer in the Department of  

Operational Support (DOS) advised Ms. Kamara- Joyner that the Ombudsman had decided not to 

renew her fixed - term appointment , which was expiring on 31 August 2021 .   Ms. Kamara- Joyner 

replied, including by copy to the Se cretary - General’s office, that she was surprised to learn of this 

decision from DOS, and not from the Ombudsman  directly.  She stated: “If this decision is by any 

chance shown to be related to my involvement in UNPAD, I would hereby call upon  the  

Secretary - [G] eneral to abide by the assurances that (…) all such retaliatory actions against staff for 

speaking out against racism will be swiftly addressed”. 14  

23.  The HR Officer  told Ms. Kamara - Joyner that the Ombudsman’s “decision not to renew 

[her] appointment is based on the ongoing conflict of interest with [her] role as President of 

UNPAD , which is in conflict with [her] position as a conflict resolution officer requiring ne utrality 

as per the mandate of the Office of the Ombudsman.  (…) Due to this conflict of interest, [the 

Ombudsman] indicated that she has not been able to assign [Ms. Kamara - Joyner]  any work related 

to conflict resolution, the role for which [she was ]  recru ited.” 15 

24.  On 29 June 2021, Ms. Kamara - Joyner r equested management evaluation of the decisions 

“to deny her the opportunity to perform her assigned work and the issuance of an unwarranted 

letter of reprimand”.  

25. On 16 August 2021, Ms. Kamara - Joyner requested management evaluation of the decision 

not to renew her fixed - term appointment.  

 
14  Appel l a nt ’ s Ann ex 10 (16 June 2021 e - ma il , Sub jec t : Fwd : Not ific a t io n of the Omb u d s ma n:  
Non - rene wa l of you r Fix ed - Term A p po int m ent).   
15 Ibid. 
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26.  
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the Order on suspension of action was an interim measure, not a final judgment , and thus the 

principle of res judicata did not apply. 24  

Submission s 

The Appellant’s  App eal  

37.  Ms. Kamara - Joyner 
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48.  T he Sec re t ar y - G e ne r al sub mit s th at Ms. Ka mara - J o yne r is  rais ing a new argume nt 

ab o ut Se c tio n 3.11 of the Te rms of Re fe re nce for UNO MS th at was not pre se nte d to the UNDT  

and  sh o uld be dis re gar d ed .  In any eve nt, th e Sec re t ar y - Ge ne r al point s out th at  

Ms. Kamar a- Jo yner did  not prov ide the full quo tat i o n, wh ich is:  

An omb u d s ma n shal l advo c a t e fairnes s and e qu it a b l y a dminis t e red pro c es s es and shal l 
not advo c a t e on beha l f of a ny part y .  

49.  T he Sec re t ar y - Ge ne r al sub mits th at th e UNDT did note th at Ms. Kamar a- Jo yne r ’ s role 

as Pres ide nt of UNPA D was an int e re st ent ire ly comp at ib le with the goals of the Unite d Nat io ns 

and the Se cre t ar y - Ge neral’ s Tas k For ce on Racism; howe ver , the UNDT cor re c t ly found th at 

Ms. Kamar a - J o yne r  was adv oc at i ng not ge ne r ally for rac ial equali t y, but spe c ifi c ally on beh alf 

of ano the r staff me mb er, wh ile sh e was assig ned to that staff me mb er ’s cas e as a Confli c t 

Res o lut i o n Office r for UNO MS .  The UNDT found th is t o have unde r mi ned th e ne ut r ali t y and 

indep e nd e nce of UNO MS , and Ms. Kamar a- Jo yne r has  not cont r ad ic te d th os e finding s in her 

ap pe al.  

50. T he Sec re t ar y - G e ne r al sub mit s th at there is no re quire ment unde r  
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t o disc l o s e an act u a l or poss ib l e confl ic t can serio u s l y disru pt o pera t io ns of the 
Orga niz a t io n and pose det riment to the Orga n iz a t io n ’ s int egrit y and repu t a t io n as a 
who l e, a nd may lead to the im po s it io n of disc i pl in a ry meas u res aga ins t the staff 
memb er . 34   

77.  Ms . Kamar a- Jo yner did not dis c los e he r activ it i es with UN PA D and did not exp re ss ly 

see k the app ro v al of the cur re nt Omb ud s man as she was ob lig ate d to.  Furthe r , s h e was ob liged 

to follo w the ins tr u ct io ns of UNO MS on how to avo id and re mo ve the confli c t .  In an e - mail of 

24 Octobe r 201 9 and furth er ver b al and e - mail exch ang es , the Omb ud s man adv is ed her of the 

exis te nce of a conflic t and req ue ste d he r to ste p down from the pre sid e nc y of UNPA D.   

Ms. Kamar a- Jo yner  did not do so.  T he re fo re , she  vio late d Staff Rule 1.2 (q) and Sect io n 3.11 of 

ST/SG B/20 1 6/9 , and  was sub je c t to eith er a disc ip li nar y or an adminis tr ati v e me asu re .   

78.  Ms . Kamar a- J o yne r argue s th at she was not cons ult e d on and did not re ce ive the Ethics 

Offic e ’ s  op inio n.  In Mar c h 20 21 the Eth ic s Office , at the Omb ud s man’s re ques t prov ide d an 

op inio n th at Ms. Kamara- J o yne r ’ s role a s Pre s id e nt of  UNPA D g ave ris k to a sit uat io n of 

confli ct of inter es t .  

79.  Ms . Kamar a- Jo yner provid es  no proc ed ur al req uire me nt th at th e Ethic s Offic e op inio n 

be pro vide d to her  or that she be D.9 (a)7 (5J
/T9 (a)7 (u81B)e)-1
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81.  A s a res ult , we find th at the Dis pu te Tribu nal did not err whe n it fo und that the fac t s  

under lyi ng the rep r imand wer e est ab lis he d by a balanc e of prob ab i li t ie s.  

82.  N e xt, Ms. Kamar a- Joyne r re ques t s th at th e App e als Tribu nal re v ie w the 

pro po rt i o nali t y of the admini s tr at i ve me as ur e.  

83.  T he Ap pe als Tribu nal has said th at :  “If th er e is a rat io nal connec t io n be t wee n the 

purpo se of Staff Rule 10 .2(b), the purp ose of the de c is i o n to impo se the adminis tr at i ve 

me as ure s , the infor mat ion up o n wh ich the de c isi on is base d and th e re as ons for the de c is i o n, 

the n the exer c i se of dis c re t io n will pass th e tes t of rat io nali t y and will be lawfu l. ” 37  

84.  T he UN DT cor re ct ly judge d the valid i t y of the Se c re t ar y - Ge ne r al’ s exer c is e of dis c re ti on 

in impo s i ng th e admini st r at iv e me as u re wh ic h was with in the range of ap pr op r i at e op t io ns  

par t ic u lar ly as Ms. Kamar a- J o yner spe c ifi c ally faile d to follow the Omb ud s man’ s ins tr u ct i on 

to res ig n as Pre s id e nt of UNPA D
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MEU rejected her request as it was submitted outside of the prescribed 60 calendar days which 

ended on 15 August 2021, a Sunday .    

94.  We find that the Dispute Tribunal did not err in determining that her application was not 

receivable for failure to file a timely management evaluation.  

95. Ms . Kamar a- Jo yner attemp ts to re ly on the UNAT’ s pract i ce , wh ic h acco rd s wit h the 

UNDT’s p rac t ic e, th at time limit s are ext e nd ed to the ne xt wor king day of the Regis tr y wh en 

the las t day of the time pe r io d is not a wor king day.  

96.  This argument must fail.  T
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t h at falls on a holid ay or wee ke nd .  Th er e is no  aut ho r it y to  allo w a staff me mbe r the “e xtr a” 

day to submit a req ue st for manag e me nt evalu at i o n on a Mond ay as this has the effec t of 

“suspe nd i ng” th e de ad li ne over th e wee ke nd , contr ar y to Art ic le 8(3).    

100.  I n addit i o n, Staff Rule 11.2(c) prov ide s th at  a r e q u e s t f o r a m a n a g e m e n t e v a l u a t i o n 

s h a l l no t b e r e c e i v a b l e b y t h e S e c r e t a r y - G e n e r a l u n l e s s i t i s “ sent wi t h i n 6 0 c a l e n d a r d a y s ” 

f r o m t h e d a t e o n w h i c h t h e s t a f f m e m b e r r e c e i v e d no t i f i c a t i o n o f t h e ad m i n i s t r a t i v e 

d e c i s i o n t o b e c o n t e s t e d . 43  

101.  A plain- and - o r d i nar y meaning  int e rp re t at i o n of this lang u age is that the Rule  re fe r s to 

the “se nd i ng ” of the req ue s t and not th e Admini st rat i o n “re ce i vi ng ” the re que s t.  Ther ef or e, the 

fac t th at the de ad li ne falls on a day th at is a holid ay or a wee ke nd, wh ich may me an th at the 

Adminis t r at i o n doe s not re ce iv e the req ue s t unt il the ne xt wor king day, doe s not prev e nt the 

staff me mber fro m engag i ng in the act of “se nd i ng ” a req ue s t for manageme nt evalu at io n, for 

examp le , by an e- mai l that can be se nt on any day of the wee k.   

102.  T he re fo re , regar d le s s of the Trib u nals ’ re sp ec t ive pract i ce s on calcu lat i ng time li ne s for 

oth er mat te rs , the re must be str ict enfo rc e me nt of the de ad li ne s for  manag e me nt evalu at io n.  

103.  Fi nally , Ms. Kamara - Joyner argue s that t he  issue of re ce iv ab i lit y was res judicata as the 
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