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1. Mr. Mazen Qassem, a former staff member with the United Nations Development
Programme (UNDP), contested before the United Nations Dispute Tribunal (UNDT
or Dispute Tribunal) the decision not to renew his fixed-term appointment (FTA) beyond
31 March 2020 (contested decision). By Judgment No. UNDT/2022/095 dated
29 September 2022, the UNDT dismissed his application as moot given that Mr. Qassem’s
appointment had subsequently been extended beyond 31 March 2020.

2. Mr. Qassem has filed an appeal.
3. The UNAT dismisses the appeal for the reasons that follow.
Facts and Procedure

4, On 14 November 2011, Mr. Qassem was appointed to the post of Administrative
Clerk/Dispatcher with the UNDP Programme of Assistance to the Palestinian People (PAPP). He

initially served at the G-3 level, on an FTA in East Jerusalem.

5. On 22 September 2015, Mr. Qassem wrote to the Special Representative of the UNDP
Administrator for the PAPP (Special Representative) about a conflict he had with the Deputy
Special Representative (DSR) and requested his assistance in resolving the dispute. Mr. Qassem
complained that the DSR
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8. On 12 November 2015, OAIl informed Mr. Qassem that no further investigation of the

complaint was warranted and closed the case.

9. In mid-2016, the Ombudsman conducted a mission to UNDP/PAPP in order to mediate

the inter-personal aspects of Mr. Qassem’s relationship with the DSR.

10. In 2018, UNDP/PAPP underwent a restructuring process based on a transformation plan.
On 24 July 2018, Mr. Qassem e-mailed the UNDP Human Resources Office (HR) asking how the
restructuring plan would affect his post. The next day, on 25 July 2018, HR responded that the
restructuring would not affect his position and confirmed that while his duty station was

Jerusalem, his place of work remained Ramallah. HR informed him further that there were no
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15. On 19 June 2019, Mr. Qassem requested management evaluation of the decisions to strip
him of the majority of his functions and duties and to move him from his duty station of East
Jerusalem to Ramallah; and of the Administration’s failure to implement the decision dated
18 September 2018 related to the outcome of the restructuring process. These decisions are subject

to separate proceedings which have been concluded.!

16. On 25 October 2019, the Operations and Services Manager wrote to the Regional Bureau
for Arab States (RBAS), noting that PAPP was trying to further consolidate its overall office
structure and reduce staff costs. He explained that, where possible, the reduction of staff costs
would be achieved by shifting functions from staff positions to Service Contractor positions. On
11 December 2019, the UNDP Executive Group approved PAPP’s proposed budget for 2020.

17. On 16 December 2019, the Appellant attended a general staff meeting with the
Special Representative, at which the latter explained that due to the reduced budget for 2020,
PAPP was obliged to abolish encumbered posts and advised that affected staff members would

receive three-month extensions.

18. On 17 December 2019, Mr. Qassem’s FTA was extended for three months, with an
expiration date of 31 March 2020.

19. On 20 December 2019, the Special Representative wrote to RBAS, requesting clearance
and guidance in initiating the separation of the six staff members whose posts had been identified

for abolition based on the budget that had been approved on 11 December 2019.

20. That same day, the Operations and Services Manager contacted Mr. Qassem to inform him
that his post had been identified for abolishment in 2020.

21. On 28 December 2019, Mr. Qassem was placed on certified sick leave.

22. On 22 January 2020, the Operations and Services Manager wrote to the Human Resources
Advisor, requesting permission to exceptionally grant Mr. Qassem and one other staff member

enhanced termination indemnity even though Mr. Qassem was on an FTA and his appointment

1 Judgment No. UNDT/2020/099 dismissing Mr. Qassem’s application. Judgment No. 2020-UNAT-1132,
affirming Judgment No. UNDT/2020/099.
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was not being terminated. The Human Resources Advisor responded later that day, indicating that

it would be difficult to justify exceptionally enhanced separation packages for these staff members.

23. On 24 January 2020, Mr. Qassem was informed that his FTA, which was scheduled to

expire on 31 March 2020, would not be renewed.

24. On 23 March 2020, Mr. Qassem requested management evaluation and suspension of
action, pending management evaluation, of the decision not to renew his FTA beyond
31 March 2020. On 30 March 2020, the UNDT granted his suspension of action application by
Order No. 064 (NBI1/2020).

25. Mr. Qassem’s FTA was extended beyond 31 March 2020 to allow him to exhaust his sick

leave entitlements.

26. On 7 May 2020, the UNDP Administration wrote to Mr. Qassem advising that the
non-renewal decision had been upheld. There is some disagreement on whether Mr. Qassem
received the decision on 7 May 2020 or on 8 May 2020.

27. On 6 August 2020, Mr. Qassem filed an application with the UNDT challenging the
decision not to renew his FTA beyond 31 March 2020.

28. By letter dated 19 November 2020, Mr. Qassem was informed that the United Nations

Staff Pension Committee had determined that he was incapacitated for further service and
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package in the amount of 12-15 months’ salary as a result of the disability caused; 24 months’
salary to compensate his family for the damages that happened to him; and ongoing payment
of the difference between his original salary payment per month and the monthly disability

payment he now receives, effective the date that he was placed on disability.

38. Mr. Qassem requests an oral hearing on grounds that his health situation does not allow

him to argue his appeal fully in writing.
The Secretary-General’s Answer

39. The Secretary-
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and i 8, the UNAT has held that where no live issue remains, an application is moot

and not receivable.

53. Reliance on the concept of mootness ensures that the Dispute Tribunal does not give
advisory opinions on abstract propositions of law where an application no longer presents an
existing or live controversy which requires determination. Where the alleged unlawfulness has

been eliminated, as was stated in A
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