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JUDGE  SABINE K NIERIM , PRESIDING . 

1. Mr. Jaime Rodolfo Minzer, a former staff member of the Economic Commission for  

Latin America and the Caribbean (ECLAC), contested the decision to decline his request to be 

assigned to a new supervisor (contested Decision). 

2. By Judgment No. UNDT/2021/ 1531 (impugned Judgment), the United Nations  

Dispute Tribunal (UN DT) rejected his application as moot. 

3. Mr. Minzer  lodged an appeal of the impugned Judgment with the United Nations  

Appeals Tribunal  (Appeals Tribunal or UNAT) . 

4. For the reasons set out below, the Appeals Tribunal dismisses the appeal and affirms the 

impugned Judgment. 

Facts and Procedure  

5. Mr. Minzer served as an Economic Affairs Officer at the P-4 level with 
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harassment, including sexual harassment, and abuse of authority) and indicated that the 

Administration had not been informed by either Human Resources or OIOS of his formal 

complaint against his FRO.  D/ECLAC stated that the Administration did not have an obligation 

to reassign him to a different unit.  D/ECLAC assured him of monitoring the situation, evaluating 

his arguments, and preventing the possibility of retaliation against him.  

10. On 3 November 2020, OIOS informed Mr. Minzer  that his complaint fell within the scope 

of ST/SGB/2019/8  on “prohibited conduct”. 7  
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15. In  August 2021, he was separated from the Organization on medical grounds.11 

The Impugned Judgment 

16. On 14 December 2021, the UNDT rendered the impugned Judgment, rejecting  

the application.  

17. The UNDT noted that in section IX of the application, under the headline “What 

remedies are you seeking?”, Mr. Minzer  had stated that “[he] respectfully requests [of]  the 

Tribunal the rescission of the decision taken by the [Administration] not to transfer him to a 

different Unit and under a different supervisor” .12  Therefore, the only remedy requested by him 

is the rescission of the contested Decision not to reassign him. 

18. The UNDT found that the Dispute Tribunal may not award remedies that have not  

been requested.13  Since Mr. Minzer  in this case is separated, he can no longer be reassigned,  
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25. The Secretary-General submits that the appeal is not receivable ratione materiae to the 

extent that Mr. Minzer challenges the UNDT’s interlocutory decisions.  Also, as neither the 

UNDT’s decision to grant the motion for an extension of the deadline to file a response nor the 

decision to request the response by 19 November 2021 clearly exceeded its competence or its 

jurisdiction, they are not appealable.  In addition , the proceedings before the UNDT had  

been suspended. 

26. The Secretary-General contends that it was not the UNDT’s failure but Mr. Minzer ’s own 

actions that prevented the UNDT from hearing the merits of the case and led to the application 

becoming moot.  Moreover, insofar as he refers to his self-elected separation from service on 

grounds of disability on 19 August 2021, he may challenge such decisions separately before the 

UNDT.  He has failed to demonstrate any reversible error by the UNDT. 

Considerations  

27. The only issue of the present case is whether the UNDT committed any errors when it 

found that Mr. Minzer ’s application was moot.  In Kallon v. Secretary-General of the  

United Nations, Judgment No. 2017-UNAT-742, para. 44, we held: 

(…) A judicial decision will be moot if any remedy issued would have no concrete effect 

because it would be purely academic or events subsequent to joining issue have deprived 
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30. Due to the two-tier system and according to the constant jurisprudence of the  

Appeals Tribunal, an appellant cannot bring new claims and arguments before the  
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non-renewal decision was overtaken by Ms. Guetgemann’s separation for health reasons 

on 13 March 2020. (…) 

34. Mr. Minzer ’s submission on appeal, that the UNDT erred by not enforcing the “Order to 

Mediate” and the “Mediation Agreement ” between the parties, by rejecting his “Motion for 

Interim Measures for a temporary transfer ”, by rejecting his “Motion for Suspension of Action”, 

and by not reviewing the merits of the case have no merit.  His application against the transfer 

decision became moot because the 13 May 2021 termination decision went into legal force, and it 

went into legal force because it was not challenged by Mr. Minzer.  As stated above and held by 

the UNDT, Mr. Minzer did not file a request for management evaluation against  the termination 

decision but accepted it.  In this situation, the decision not to transfer Mr. Minzer became moot.  

35. Accordingly, Mr. Minzer ’s appeal must fail. 
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Judgment  

36. The appeal is dismissed, and Judgment No. UNDT/2021/153 is hereby affirmed. 
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