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27. The Commissioner-General argues that Appellant’s contention as to his understanding
that the issue regarding reclassification was suspended, is misconceived. The communication of
14 April 2017 is irrelevant, given that subsequent letters of 9 July 2019 and 27 August 2019 were
intended to have final effect. This Tribunal has consistently established that the reiteration of an
administrative decision does not reset the clock with respect to statutory timelines, rather time

starts to run from the date on which the original decision was made.
Considerations

28. The issue to be considered in this case is whether the UNRWA DT erred in finding that
Mr. Abu Heija had failed to submit a timely RDR for the Reclassification Decision. In particular,
could the following facts submitted by Appellant justify exceeding the limitation period:
(a) Mr. Abu Heija raised in the e-mail of 2 January 2017 the issue of the reclassification of his post
and received the 14 April 2017 e-mail informing him that his request to have his post reclassified
from Medical Officer (Grade HL6) to D/HHC (Grade HL7) was under review; (b) the Agency
not providing him with the administrative document on the basis of which it adopted the

Transition Decision; and (c) the Agency not acting in good faith and transparency regarding his

6 of 10



THE UNITED NATIONS APPEALS TRIBUNAL

Judgment No. 2023-UNAT-1327

3L The letter dated 20 December 2016 informed Mr. Abu Heija that his post would be
classified under the OHSS as Medical Officer HL6, Step 19, effective 1 January 2017. Referred
to by the UNRWA DT and the Appeals Tribunal as the Transition Decision, this is an
administrative decision. However, after the request for reclassification of his post on
2 January 2017, Mr. Abu Heija was informed by e-mail dated 14 April 2017 of the Acting Head of
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communicated to Ms. Al Smadi from the H/FHRO/J. It stated the reason why
Ms. Al Smadi’s request had not been granted or accommodated, which was the
proposal to establish the position had not been approved. This was the rationale for
Ms. Al Smadi’s reclassification request being declined.

34. Based on the contents, the letter dated 27 August 2019 and the e-mail dated 9 July 2020
are only the reiterations of the Reclassification Decision of 9 July 2019. The expressions, such as
“may be considered in 2020 budget and work plan” in the e-mail dated 9 July 2019 and “[t]his

issue may be revisited in 2020 and if establishment of such a position [...] is approved, you
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38. Article 7 of the Appeals Tribunal Statute provides:

3. (...) The Appeals Tribunal shall not suspend or waive the deadlines for management
evaluation.

39. Although Appellant argues that exceptional elements in his case justify exceeding the
time limit for filing the RDR, we note that neither the UNRWA DT nor the Appeals Tribunal
may suspend or waive the deadline for requesting decision review. It was on 9 August 2020
that Mr. Abu Heija filed his First RDR against the Reclassification Decision of 9 July 2019. It
obviously exceeded the 60-calendar-day limitation period to request review of the Reclassification
Decision. Therefore, the UNRWA DT was correct to conclude that he failed to submit a timely RDR
as required prior to filing his application before the UNRWA DT.

40. In Sahyoun’, we have noted the importance of a timely decision review as follows:

(...) [O]ur jurisprudence is clear that, being a mandatory first step before coming to the
internal justice system, the request for management evaluation or decision review provides
the Administration with the opportunity to reassess the situation and correct possible
mistakes or errors with efficiency. The tribunals have no jurisdiction to waive deadlines for
requests for management evaluation or decision review. This jurisprudence is in full
accordance with the applicable legal framework set out in the UNRWA DT Statute,
particularly Article 8 (...).

41. In Wesslund®, we stated also, with respect to repeated communications:

(...) A subsequent reiteration or reaffirmation of a previously communicated decision,
if it does not add anything different or material to the original decision or subtract same
from the original decision, is not a new administrative decision triggering a new time
limit for appeal. A staff member cannot unilaterally determine what an administrative
decision is or when it is taken for the purpose of an appeal.

42. As the Appeals Tribunal may not waive the requirement of deadlines, the Tribunal
reaffirms the UNRWA DT's conclusion that the application is not receivable ratione materiae.
Mr. Abu Heija’s arguments that the UNRWA DT did not take into consideration the

above-mentioned facts which justified his failure to meet the 60-day statutory deadline are not

7 Lara Sahyoun v. Commissioner-General of the United Nations Relief and Works Agency for
Palestine Refugees in the Near East, Judgment No. 2021-UNAT-1149, para. 28.
8 Wesslund v. Secretary-General of the United Nations, Judgment No. 2019-UNAT-959, para. 28.
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supported. The UNRWA DT did not err in finding that Mr. Abu Heija failed to submit a timely
RDR for the Reclassification Decision.

Judgment

43. The Appellant’s appeal is dismissed, and Judgment No. UNRWA/DT/2021/064 is
hereby affirmed.

Original and Authoritative Version: English

Decision dated this 24t day of March 2023 in New York, United States.

(Signed) (Signed) (Signed)

Judge Gao, Presiding Judge Knierim Judge Halfeld

Judgment published and entered in the Register on this 19t day of April 2023 in New York,
United States.

(Signed)

Juliet Johnson, Registrar
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