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1. Ms. Ronahi Majdalawi contested the decision of the United Nations Relief and Works
Agency for Palestine Refugees in the Near East (UNRWA or Agency) to serve her with an advisory
letter and place a copy in her Official Status File (OSF) (the contested decision).

2. By Summary Judgment No. UNRWA/DT/2022/006! (the impugned Judgment), the
Dispute Tribunal of UNRWA (UNRWA DT or UNRWA Dispute Tribunal) concluded that
the contested decision was not an appealable administrative decision pursuant to UNRWA
Area Staff Regulation 11.1 and therefore rejected Ms. Majdalawi’s application as not receivable

ratione materiae.

3. Ms. Majdalawi appeals and for the reasons set out below, the United Nations
Appeals Tribunal (UNAT or Appeals Tribunal) grants the appeal, reverses the impugned

Judgment, and remands the case to the UNRWA DT for consideration of the application on

the merits.
Facts and Procedure
4, The facts in the appeal are not in dispute.
5. Ms. Majdalawi serves as an Assistant Professor, grade 14, step 9, at the Faculty of

Educational Sciences and Arts/UNRWA (FESA).

6. In March 2021, she filed several complaints against the Dean of FESA (D/FESA) with the
Director of UNRWA Affairs in Jordan (DUA/J).

7. On 15 April 2021, the Senior Field Investigator in the Jordan Field Office (SF1/J) conducted

avirtual management intervention regarding the complaints against the D/FESA.
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8. On 2 June 2021, the Head, Field Human Resources Office in Jordan (H/FHRO/J
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19. Third, she submits that the UNRWA DT erred in law by considering that the letter placed
in her OSF was a “simple reminder”.6 Ms. Majdalawi argues that this letter was an “advisory letter”
and that UNRWA's regulatory framework does not allow the placement of advisory letters into the
staff members’ OSFs. She says that the Administration “cannot create ad hoc rules to justify its
unlawful acts” and argues that the only such authority which exists within the United Nations (but
not the UNRWA) system is in Section 9.7 of Administrative Instruction ST/Al/2017/1
(Unsatisfactory conduct, investigations and the disciplinary process), where it is stated that a
note can be placed in the file of a former staff member who left the Organization before the end of
an investigation or disciplinary process. She submits that this provision implies that the
investigation was conducted until the end, which is different from the present situation, where she
is still a staff member and the advisory letter was issued without completing the

investigation process.

20. Lastly, regarding the investigation process, Ms. Majdalawi argues that the UNRWA DT
erred in fact since there was an ongoing investigation and she was not informed of the outcome of
this investigation or given an opportunity to respond. She submits that there was therefore no legal

basis upon which to serve her the advisory letter.

21. In conclusion, Ms. Majdalawi submits that the UNRWA DT not only erred in fact, but also
in law and failed to exercise jurisdiction vested in it by not verifying if her due process rights had
been respected and identifying which provision of UNRWA's legal framework the Administration
had considered before placing the advisory letter in her OSF.

The Commissioner-General’s Answer

22. The Commissioner-General submits that the UNRWA Dispute Tribunal did not err in fact,
law or failed to exercise jurisdiction vested in it when it dismissed the application as not receivable

ratione materiae.

23. The Commissioner-General argues that
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Considerations

30. The issues for consideration and determination in the present case are whether the
UNRWA Dispute Tribunal erred by proceeding by summary judgment and by finding that the
application was not receivable ratione materiae, since the placement of the advisory letter in

Ms. Majdalawi’s OSF was not an appealable administrative decision.
Summary Judgment

31. Article 5 of the UNRWA DT Rules of Procedure provides that: “A party may move for
summary judgement when there is no dispute as to the material facts of the case and a party is
entitled to judgement as a matter of law. The Tribunal may determine, on its own initiative,

that summary judgement is appropriate.” The latter occurred in this instance.

32. Ms. Majdalawi argues that the UNRWA Dispute Tribunal erred by issuing a summary
judgment on its own initiative without considering the arguments of both parties and, therefore, it

failed to exercise jurisdiction vested in it.

33. We find no merit in this argument. The decision to proceed by way of summary judgment
is not tainted by any of the errors set forth in Article 2(1) of the Appeals Tribunal Statute,

particularly a failure to exercise jurisdiction vested in the UNRWA Dispute Tribunal.

34. Further to Article 5 of the UNRWA DT Rules of Procedure, the UNRWA Dispute Tribunal
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h) separation from service, with notice or compensation in lieu of notice with or without

termination indemnity; and i) summary dismissal.

40. However, UNRWA'’s legal framework establishes a difference between certain
measures, which are considered to be of a disciplinary nature such as in UNRWA Area Staff
Rule 110.1 and other lighter administrative measures, which are not considered disciplinary as

set out below.4

41. Paragraphs 42 and 43
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