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JUDGE  GRAEME COLGAN , PRESIDING . 

1. This is an appeal against a Judgment of the United Nations Dispute Tribunal (UNDT 

or Dispute Tribunal) .  It  dismissed Gudrun Fosse’s claims following the Organisation’s refusal 

to continue with investigations of  her complaints of discrimination, harassment and abuse of 

authority against the Executive Secretary of the Secretariat of the Convention on Biological 

Diversity ( Executive Secretary and SCBD, respectively) and its refusal to investigate her 

complaint arising from the effects on her of the alleged harassment and retaliation.  Ms. Fosse’s 

appeal raises an increasingly common issue of what happens to such complaints when, as 

occurs not infrequently,  the person complained against leaves the Organisation following the 

making of a complaint but before its conclusion.  
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she would proceed with the offline evaluation if Ms. Fosse did not enter her workplan for her 

ePAS in the electronic system known as Inspira.  

11. On 3 June 2019, the Management Evaluation Unit rejected Ms. Fosse’s 17 April  

request for management evaluation as not receivable, stating that the contested decision to 

change her reporting lines did not constitute a reviewable administrative decision,  but rather 

an “operational decision” , which did not produce any direct or negative consequences on her 

terms of appointment.  

12. On 4 June 2019, Ms. Fosse attended a senior management meeting.  According to  

Ms. Fosse, she was “publicly demeaned” by the Executive Secretary at the meeting.  

13. 
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ST/SGB/2008/5 requires the responsible official to review the complaint “promptly”, and it 

also provides for a range of interim measures for the protection of the complainant.   

30. Ms. Fosse maintains that the UNDT made a fundamental error in concluding that it 

was reasonable not to initiate an investigation into her harassment complaint due to the 

resignation of the Executive Secretary, incorrectly citing the provisions of ST/ AI/2017/1, which 

is for other forms of alleged misconduct. 

31. 
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34. The Secretary-General maintains that the Dispute Tribunal correctly concluded that 

the contested decision not to initiate an investigation due to the resignation of the Executive 

Secretary was lawful as part of a reasonable exercise of discretion, and that this finding was 

consistent with the jurisprudence of the Appeals Tribunal.  Though the term “prelimina ry 

assessment” as in ST/SGB/2019/8 was not specifically used in the contested decision, it is clear 

that Ms. Fosse’s complaint was assessed as a preliminary matter before considerations were 

made and the conclusion was reached that no investigation would be made.  Ms. Fosse has 

failed to demonstrate error in this finding  or present any legal argument to support her 

allegation that the actions of the Administration were unreasonable .  Her arguments on appeal 

show that she is merely dissatisfied with the UNDT’s decision.  Simply expressing 

disagreement with a conclusion reached by the UNDT does not establish error.    
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thorough and robust.  Achieving such balances requires time and we are satisfied that undue 

time was not taken in this case. 

42. We agree with the Secretary-General that the Dispute Tribunal correctly concluded  

that the contested decision not to initiate an investigation due to the resignation of the 

Executive Secretary wa
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46. For completeness, we would add that none of Ms. Fosse’s other claims related to the  

UNDT’s Judgment about change of her reporting line, the other staff members’ complaints of 

a hostile working environment and the reclassification of her post,  demonstrate any error on 

the part of the Dispute Tribunal.  

47. Ultimately, however, Ms . Fosse has not established that the administrative decision 

concerning the issues about which she complained and that she says were not addressed by the 

Administration (her complaints about the Executive Secretary’s treatment of other staff), 

affected her terms and conditions of employment to her disadvantage.  Following the Executive 

Secretary's resignation, the Administration rectified the wrongs to which Ms . Fosse had been 

subjected personally.  At least one other staff member complained about the Executive 

Secretary’s treatment of that other staff member and about which Ms. Fosse had also 

complained.  That was the appropriate avenue for investigation and, if appropriate, redress for 
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Judgment  

49. The appeal is dismissed and Judgment No. UNDT/2021/049 is affirmed .   
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