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1. Mr. Gautam Mukhopadhyay, a former staff member of the United Nations Organization
Stabilization Mission in the Democratic Republic of the Congo (MONUSCO) contested the

termination of his continuing appointment due to abolition of his post.

2. On 22 July 2021, in Judgment No. UNDT/2021/085 (the First Judgment), the
United Nations Dispute Tribunal (UNDT or Dispute Tribunal) held that the termination was
unlawful and ordered rescission. It ordered that Mr. Mukhopadhyay “shall be reinstated in his
position from the date of his separation”.! But it allowed the Secretary-General to elect to pay

two years’ net base salary as compensation in lieu of rescission
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6. For the reasons given below, we grant the Secretary-General's appeal and dismiss

the cross-appeal.
Facts and Procedure

7. The facts and procedure of this matter are somewhat convoluted and therefore, are set out

in chronological order from the First and Second Judgments.

8. Mr. Mukhopadhyay joined the Organization in November 2003. In 2018, he held a
P-4 Airport Engineer position. On 26 September 2018, his fixed-term appointment was converted

to a continuing appointment.

9. On 29 November 2018, he learned that his post would be proposed for abolishment in
MONUSCO's 2019-2020 budget year.

10. On 29 March 2019, the Secretary-General submitted MONUSCQO’s 2019-2020 proposed
budget to the General Assembly. The budget proposed the abolition of several posts in the
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17. Mr. Mukhopadhyay was then placed on special leave with full pay (SLWFP) from
29 October 2019 as the management evaluation as to whether his termination was

lawful, proceeded.

18. By 16 December 2019, the management evaluation had not been concluded and
Mr. Mukhopadhyay filed an application before the Dispute Tribunal contesting the decision to

terminate his appointment.

19. On 9 September 2020, the MEU upheld the termination decision. One day later, on
10 September 2020, MONUSCO informed Mr. Mukhopadhyay that he was separated from the

Organization effective that day and provided details for leaving or “checking out” of the post.

20. On 13 and 14 September 2020, respectively, Mr. Mukhopadhyay wrote to MONUSCO
Human Resources (HR), requesting payment of three months’ salary in lieu of notice of

termination that he did not receive.

21. On 14 September 2020, MONUSCO HR informed him that he was not entitled to payment

of salary in lieu of notice of termination.

22. On 19 September 2020, Mr. Mukhopadhyay requested management evaluation of the
decision to “deny [him] payment of three months’ salary in lieu of notice as part of [his]

termination indemnities”.

23. On 22 July 2021, the Dispute Tribunal issued the First Judgment rescinding the

termination decision, reinstating Mr. Mukhopadhyay,
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35. The Secretary-General requests that the Appeals Tribunal vacate the Second Judgment and
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55. In the present case, it is not disputed that the Secretary-
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claims for the first time and/or is attempting to re-litigate the outcome of the remedy awarded by

the Dispute Tribunal in the First Judgment.

66. The Dispute Tribunal awarded a remedy in its First Judgment and the Secretary-General
implemented the First Judgment by accepting rescission of the termination decision. Any
compensation warranted for the improper termination decision was fully addressed in the
First Judgment. A cross-
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Judgment

70. The Secretary-General’'s appeal is granted, and Judgment No. UNDT/2021/119 is
reversed. Mr. Mukhopadhyay’s cross-appeal is dismissed.

Original and Authoritative Version: English

Decision dated this 28t day of October 2022 in New York, United States.

(Signed) (Signed) (Signed)

Judge Sandhu, Presiding Judge Murphy Judge Raikos

Judgment published and entered into the Register on this 30" day of December 2022 in
New York, United States.

(Signed)

Juliet Johnson, Registrar
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