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contractual commitment was an error, particularly, not with an unreasonable
justification contending that it was due to an “anomaly”. The UNRWA DT further found that
Annex A/Amend. 12 was not yet in force at the time of the issuance of Ms. Jarallah’s LoA, let alone
during the period the VA was published. Rather, Annex A/Amend. 11 was in force at these relevant

times, and it did not include a reference to the post of M&E/TL.

15. The UNRWA DT concluded that the Agency’s contentions that Ms. Jarallah’s LoA
erroneously stipulated that she was entitled to an SOA of 35 per cent and that the Agency was
entitled to remedy such a commitment were unreasonable, had no legal basis and, as such, were
without merit. The UNRWA DT granted the application by rescinding the decision to pay
Ms. Jarallah an SPOA of 25 per cent instead of an SOA of 35 per cent of her salary; and ordering
the Administration to pay to Ms. Jarallah the differences between the salaries and associated

entitlements she would have been paid, had she been paid an SOA of 35 per cent of her salary,
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25. The contention that the Agency was entitled to remedy its erroneous commitment
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41. In the present case, the UNRWA DT considered the litigated issues as follows in

its Judgment:2
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44. As the Appeals Tribunal has consistently held, the issuance of an LoA signed by the
appropriate United Nations official or someone acting on his or her behalf is more than a mere
formality.# Rather, the LoA governs the conditions of the employment relationship, along with

the Regulations and Rules of the Organization which are incorporated into the contract.®

45, In these circumstances, a valid contract of employment existed between Ms. Jarallah and
the Agency and Ms. Jarallah’s LoA,—an integral part of which was the Job Description contained
in the VA with a reference to the 35 per cent SOA—,
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of employment in accordance with the principle of good faith by which international
organisations are bound and with their duty to treat their staff members with consideration
and fairness, which constitute in their specific application an inextricable part of the parties’

compliance with the “terms of appointment”.”

48. On appeal, the Commissioner-General contends that the UNRWA DT erred in its holding
that Ms. Jarallah’s LoA was erroneous, in as far as it stipulated an entitlement to an SOA of
35 per cent, and that the Agency was not entitled to remedy such a commitment. Specifically,
the Commissioner-General submits that, pursuant to ASR 103.1, he has the authority to specify
salary and allowances payable to staff members. In this regard, the Commissioner-General
exercised his authority and provided rates of SOA payable to staff in the West Bank. The
applicable rates were published in BTI No. 05 of 2020 dated 15 March 2020 with an effective

date of 1 January 2020 and they were therefore applicable to the instant case. Grade 16 posts—
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51. The Appeals Tribunal recalls its settled jurisprudence that, pursuant to the principle of
legality of the Administration, where the Administration commits an irregularity or error in
the exercise of its competencies, then, as a rule, it falls to the Administration to take such
measures as are appropriate to correct the situation and align itself with the requirements of
the law, including the revocation of the possibly illegal administrative act.8 Thus, if a favorable
decision is void or erroneous, it may be revoked or varied, especially where the granting of a
right or benefit has to be properly authorised or where changed circumstances—had they been
known and taken into account at the time—would have affected the outcome of the decision
differently.® However, if the staff member has acted in good faith,© he or she is entitled to

compensation for the damage suffered as a result. 1

52. Nevertheless, the principle of revocation of unlawful administrative acts the tenor of
which is favourable to the persons concerned is not applicable to the circumstances of the
present case. Notably, as the UNRWA DT correctly held, the undisputed facts on record
compel a finding that the Commissioner-General had exercised his discretionary authority and
communicated his favorable decision, indicated in the relevant LoA, which was accepted by
Ms. Jarallah on 5 December 2019, that, effective 1 January 2020, Ms. Jarallah was entitled to
a monthly basic salary of 1,137.10 Jordanian Diners, plus 35 per cent of base salary as SOA.
Thus, at the time it was made and communicated, this favorable administrative decision was
an intra vires and lawful decision of the competent administrative authority, which was
binding on the Agency. Consequently, there is no merit in the Commissioner-General’s
claim to the contrary that the UNRWA DT erred in finding that the Agency’s aforementioned
contractual commitment was an error giving him the right to correct it because “the applicable
rates were published in the Budget Technical Instruction (BTI) No. 05 of 2020 dated
15 March 2020 with an effective date of 1 January 2020 and therefore applicable to the instant

case”, as this legal framework was not in force at the above material time.

8 Kauf v. Secretary-General of the United Nations, Judgment No. 2019-UNAT-934, para. 21;
Kule Kongba v. Secretary-General of the United Nations, Judgment No. 2018-UNAT-849, para. 30;
Neocleous v. Secretary-General of the United Nations, Judgment No. 2016-UNAT-635, para. 32;
Cicek v. Secretary-General of the United Nations, Judgment No. 2016-UNAT-636, para. 32, citing
Cranfield v. Secretary-General of the United Nations, Judgment No. 2013-UNAT-367, para. 36.

9 Leobard Antoine Houenou V. Secretary-General of the United Nations, Judgment
No. 2021-
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Judgment

57. The appeal is dismissed, and Judgment No. UNRW
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