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7. The DHR invited Mr. Jibril for a meeting during the weekend of 14 and 15 June 2019
in order to inform him of the decision to place him on ALWOP and serve him with the letter.
However, Mr. Jibril was not available on the weekend, and he only signed the receipt of the
decision on 16 June 2019.

8. On 26 June 2019, the Director of the Department of Internal Oversight Services authorized

an investigation into the reported allegations.

9. On 30 June 2019, the Officer-in-Charge, Human Re®urces Department decided to end
Mr. Jibril's ALWOP, effective 30 June 2019.

10. On 28 July 2019, Mr. Jibril submitted a request for review of the decision to place him on
ALWOP from 16 to 29 June 2019.

11. On 11 February 2020, the Human Resources Officer (Entitlements) (HRO) informed
Mr. Jibril that the Acting Commissioner- General (A/CG), had decided to amend the ALWOP
he had been placed on from 16 to 29 June 2019to Administrative Leave with Pay (ALWP). The
HRO further explained that this decision would be reflected in Mr. Jibril's payroll of
February 2020. At the end of February 2020, Mr. Jibril was paid all entitlements related to the
period of his administrative leave. On 21 November 2019, Mr. Jibril filed an application
with the UNRWA DT challenging the decision to place him on administrative leave from
16 to 29 June 2019. On 8 August 2021, the UNRWA DT by Judgment
No. UNRWA/DT/2021/034 dismissed his application. On 8 November 2021 Mr. Jibril filed an
appeal with the UNAT challenging the UNRWA DT Judgment.

12. On 9 January 2022, the UNAT received the Commissioner-General's response to
the appeal.
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22. As regards whether the UNRWA DT erred in its conclusion that the decision to place
Mr. Jibril on administrative leave was lawf ul, the Commissioner-General maintains that as
apparent from the UNRWA DT Judgment and all the evidence on record, Mr. Jibril was pitted
against/caused the altercation with five other staff members. The UNRWA DT was therefore

correct in opining that it se emed to be a common
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fail on this ground. Furthermore, we do not find that by denying Mr. Jibril’s request for an

oral hearing, the UNRWA DT committed an error of procedure. The Judge lawfully exercised
the discretion vested in her by Article 14 of the UNRWA DT Rules d Procedure. In stating that
“In light of the evidence contained in the file, the Tribunal considers that this is a case where
the record before it is sufficient to render a decision without an oral hearing” 7the UNRWA DT

has given a reasonable explanaton for not holding an oral hearing.

29. At any rate, we repeat that this Tribunal considers that some degree of deference
must be given to the discretion of the UNRWA DT as the court of first instance. As the
Appeals Tribunal clarified, evidence can be established without an oral hearing in certain
circumstances and this is in the discretion of the Dispute Tribunal. 8 In the present case,
without an oral hearing, the determination was based entirely on the documentary evidence

and written submissions before
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prejudice the interests of the Agency, the staff member may be suspended, with or
without pay, from his/her functions pending investigation, such suspension being
without prejudice to the rights of the staff member.

Area Staff Rule 110.2 on administrative leave pending investigation provides, in

relevant parts, as follows:

1. A staff member may be suspended pending investigation by being placed on
administrative leave, subject to conditions specified by the Commissioner-General, at
any time pending an investigation until the completion of the disciplinary process.

2. In determining whether to place a staff member on administrative leave pending an
investigation, the Commissioner-General shall consider whether there is prima facie
evidence in support of the allegation of misconduct and whether the staff member’s
continuance in the post and/or the duty station would be contrary to the interests of
the Agency.

3. Such administrative leave shall be with full pay except (i) in cases in which there is
probable cause that a staff member has engaged in sexual exploitation and sexual abuse,
or (ii) when the Commissioner -General decides that exceptional circumstances exist
which warrant the placement of a staff member on administrative leave with partial pay
or without pay.

4. The decision to place a staff member on administative leave pending an investigation
shall be communicated to the staff member in writing.

5. Such administrative leave shall be without prejudice to the rights of the staff member
and shall not constitute a disciplinary measure.

[...]

7. The decision to place a staff member on administrative leave pending investigation
shall be within the discretionary authority of the Commissioner -General. Such
authority is delegated to the
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evidence being destroyed or concealed. A staff member placed on administrative leave
is notified in writing of this determination.

14. Administrative leave is normally with pay unless the Commissioner-General decides
that exceptional circumstances warrant administrative leave without pay, in both cases
without prejudice to the staff member's rights. A staff member's placement on

administrative leave is not a disciplinary measure.

34. In the present case, he UNRWA DT, upon assessment of the evidence on file, including
the DSRM'’s 13 June 2019 Incident Response Report and the anail of 13 June 2019, found that
there
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unable to demonstrate to the UNRWA DT Judge how his rights remained adversely affected
by a decision which had been superseded. Nor could he show that he was suffering any injury

because of that decision.
Request for moral damages

45, Mr. Jibril’'s claim for moral damages is rejected. Since no illegality was found, there is
no justification for the award of any compensation. As this Tribunal has stated before,
“compensation cannot be awarded when no illegality has been established; it cannot be granted
when there is no breach of the saff member’s rights or administrative wrongdoing in need

of repair”. 13

46. It follows that the appeal must fail.

13 Kule Kongba v. Secretary-General of the United Nations, Judgment No. 2018-UNAT-849, para. 34,
citing Kucherov v. Secretary-General of the United Nations, Judgment No. 2016-UNAT-669, para. 33,
in turn citing Wishah v. Commissioner -General of the United Nations Relief and Works Agency for
Palestine Refugees in the Near East, Judgment No. 2015-UNAT-537, para. 40 and citations therein; see
also Nwuke v. Secretary-General of the United Nations, Judgment No. 2015 UNAT-508, para. 27;
Oummih v. Secretary-General of the United Nations, Judgment No. 2014-UNAT-420, para. 20; Antaki
v. Secretary-General of the United Nations, Judgment No. 2010-UNAT-095, para. 23.
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