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By Judgment UNRWA/DT/2020/067 dated 16 November 2020, the Tribunal dismissed  

the application.1 

7. By e-mail to the DUO/G dated 28 October 2019, Mr. Mousa requested permission to 

engage in an outside activity, indicating that he is one of only two surgeons in Gaza who can 
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13. On 19 August 2021, the UNRWA DT issued its Judgment UNRWA/DT/2021/037, 

dismissing Mr. Mousa’s application as not receivable.  The UNRWA DT held that the contested 

decision was the Commissioner General’s implied decision not to investigate his allegation of 

misconduct after referral of the case by OIOS on 23 December 2020, but Mr. Mousa did not 

follow Area Staff Rule 111.2 and the jurisprudence of the UNAT which require that a request for 

decision review against the contested decision be submitted before filing an application with the 

UNRWA DT.  In his response to Order No. 085, Mr. Mousa provided a copy of his request for 

decision review against the 22 January 2020 disciplinary sanction.  In addition, by e-mail to the 

Commissioner-General dated 29 July 2021, Mr. Mousa requested review of the decision with 

respect to his allegations of misconduct.  As Mr. Mousa did not submit a request for decision 

prior to filing his application before the UNRWA DT on 24 April 2021, and the Tribunal has  

no jurisdiction to waive this requirement, the UNRWA DT dismissed Mr. Mousa’s application as 

not receivable ratione materiae. 

Procedure before the Appeals Tribunal  

14. On 13 October 2021 Mr. Mousa filed an appeal with UNAT challenging the  
UNRWA DT Judgment.   

15. On 21 December 2021, the UNAT received the Commissioner-General’s response to  

the appeal. 

Submissions 

Mr. Mousa’s Appeal 

16. Mr. Mousa contends that the UNRWA DT did not consider or rejected important 

evidence, namely the e-
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injections.  He claims in this case the DUO/G was influenced by a non-UNRWA party, for 

personal purposes.   

18. Mr. Mousa submits he subsequently informed the DUO/G, but instead of addressing 

this information, the DUO/G neglected the issue, which prompted Mr. Mousa to raise it to 

the higher levels of the UNRWA, but to no avail.  This led to a report of misconduct 

submitted by Mr. Mousa against the DUO/G through the OIOS (Case no. OIOS 1196/20).  

The reported misconduct was referred by the OIOS to the Commissioner-General for further 

appropriate action, but according to Mr. Mousa, there was no response from the 

Commissioner-General with respect to these allegations, which suggests a cover up of 

administrative corruption. 

19. Mr. Mousa also claims that after the submission of his application with UNRWA DT, once 

again that court did not properly take all the evidence into account and dismissed the case.  This 

concerns in particular, his newly reported misconduct against the Commissioner-General 

filed with the OIOS (Case no. 
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3. A staff member shall submit a request for decision review within 60 calendar days 
from the date on which the staff member received notification of the administrative 
decision to be contested 

30. The UNRWA DT correctly found that a request for decision review against the 

contested decision must be submitted prior to filing an application to the Dispute Tribunal.  

Under the constant jurisprudence of the Appeals Tribunal, an application is only receivable 

when a staff member has previously submitted the impugned administrative decision for 

decision review.3 

31. On appeal, Mr. Mousa does not show that, contrary to the UNRWA DT’s findings,  

he fulfilled this requirement.  The 3 February 2020 e-mail (Annexes 11 and 12) cannot  

be regarded as a request for decision review against the contested decision.  The  
3 February 2020 e-mail was the request for decision review4 against the 22 January 2019 

decision imposing on Mr. Mousa a disciplinary sanction, but not against the contested 

decision in the present case, that is the Commissioner-General’s implied decision not to 

investigate Mr. Mousa’s allegations of misconduct after OIOS had referred the case to the 

Commissioner-General on 23 December 2020.  Annex 10 of the appeal contains the  

22 January 2019 disciplinary sanction.  The documents contained in Annexes 14, 20 and 21, 

are the 19 August 2021 UNRWA DT Judgment now under appeal (Annex 14), Mr. Mousa’s  

24 April 2020 application to the UNRWA DT (Annex 20), and Mr. Mousa’s 6 August 2020 

Motion to the UNRWA DT (Annex 21).  The UNRWA DT5 took into account that Mr. Mousa 

submitted a request for decision review on 29 July 2021 (Annex 13 of the Appeal) after he  

had filed his application to the UNRWA DT on 24 April 2021, and correctly held that this  

did not fulfill the requirements of Area Staff Rule 111.2 and the jurisprudence of the  

Appeals Tribunal. 

32. All other arguments raised by Mr. Mousa concern the merits of the case and as such 

are not relevant for the present appeal. 

33. Insofar as Mr. Mousa attempts to introduce additional documentary evidence, he has 

not demonstrated exceptional circumstances warranting the admission of additional 

evidence on appeal nor has he sought leave to present such additional evidence as he was 

 
3 Adjini et al. v. Secretary-General of the United Nations, Judgment 2011-UNAT-108, para. 23  
4 This was also noted by the UNRWA DT, see Judgment UNRWA/DT/2021/037, para. 25. 
5 Ibid. 
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required to do in terms of Article 2(5) of the UNAT Statute.  The evidence is not admissible 

on appeal. 

Judgment 

34. Mr. Mousa’s appeal is dismissed, and Judgment UNRWA/DT/2021/037 is affirmed.  
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