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7. On 25 September 2020, HQCSS informed Mr. Awad that, after contacting the university,
it had modified its decision. The portion of the campus fee that qualified as a capital assessment
fee (USD 115.00 per semester) was therefore reimbursed to him in accordance with Section 2.2 of
ST/A1/2018/1/Rev.1.

8. On 27 October 2020, the Management Evaluation Unit (MEU) upheld the
HQCSS' decision.

9. On 11 January 2021, Mr. Awad filed an application with the UNDT, in which he contested
the decision of HQCSS.

10. On 20 September 2021, the UNDT rendered Judgment No. UNDT/2021/108, which found

30f15









THE UNITED NATIONS APPEALS TRIBUNAL

Judgment No. 2022-UNAT-1279

that could be considered as related to enrolment, the Secretary-General specified that this
included “admission, application, registration, enrolment, matriculation, orientation and
assessment or examination fees”. Admissible expenses are, therefore, no longer simply those
that are “necessary for school attendance” or, as the UNDT had incorrectly concluded, for

“continued enrolment”.

20. According to the Secretary-General, the UNDT’s approach not only failed to take into
account this legal framework, but resulted in an interpretation of ST/Al1/2018/1/Rev.1 that is at
odds with the decision of the General Assembly to narrow the scope of the education grant
scheme. The UNDT's interpretation is virtually indistinguishable from the scope of
admissible expenses previously available under the former ST/A1/2011/4, which was abolished by
the Secretary-General in order to implement the policy decision of the General Assembly and to
narrow the scope of admissible expenses. The legal framework and legislative history of the
education grant scheme, therefore, offer no support for the UNDT’s expansive interpretation of
Section 3.1(a) of ST/A1/2018/1/Rev.1.

21. Lastly, the Secretary-General submits that the UNDT exceeded its jurisdiction by
substituting with its own, the discretion of the Secretary-General to decide how to implement the
revised Staff Regulations and Rules in light of, and consistent with, General Assembly
resolution 70/244.

Mr. Awad’s Answer

22. Mr. Awad requests the UNAT to dismiss the Secretary-General’s appeal in its entirety
and affirm Judgment No. UNDT/2021/108.

23. Mr. Awad asserts, his son’s university website states, and the Administration
acknowledges that all these fees are mandatory, in the sense that they are necessary for his son

to attend the school. Accordingly, they are referred to hereinafter as the “mandatory fees”.

24, First, according to Mr. Awad, the UNDT correctly interpreted ST/Al1/2018/1/Rev.1
based on its plain meaning. As the UNDT had correctly observed, this is a standard case of
statutory interpretation of an administrative issuance. General Assembly resolution 70/244
reserved to the Secretary-General’s discretion to define “enrolment-related fees” in
implementing the education grant, and he exercised this discretion in Section 3.1(a) of
ST/A1/2018/1/Rev.l. The UNDT, correctly applying the plain meaning rule, had found that
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General Assembly resolution 70/244 adopted the ICSC’s recommendation of a global sliding
scale?, and stated that admissible expenses, effective 1 January 2018, should comprise “tuition
(including mother tongue tuition) and enrolment-related fees, as well as assistance with

boarding expenses”3. In addition, while Staff Regulation 3.2 was revised in accordance with
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32. The General Assembly resolution itself was based on the Report of the ICSC for the
year 2015, where the ICSC, in order to save costs for the Organization, had recommended
limiting admissible expenses to “tuition (including mother tongue language tuition) and

enrolment-
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related fees”, all mandatory fees even for extra-curricular and co-curricular activities would
be admissible expenses. The distinction which the General Assembly, Section 3.1 of
ST/AI1/2018/1/Rev.1,
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enhancement programs of an undergraduate or graduate school at Rutgers. Included in this
category are charges such as the School of Business fee, the law library fee at the law school in
Camden and Newark, and the conservatory fee at the Mason Gross School of the Arts in
New Brunswick.” As above, since the fee has no connection with a registration for any
program, course, or class of Mr. Awad’s son, it cannot be regarded as an “enrolment-related
fee” under Section 3.1(a) of ST/AI/2018/1/Rev.1. It cannot be accepted as “tuition” either, as
the description (“enhancement programs of an undergraduate school”) is too vague to allow us
to assume that it is charged to enable the fundamentals of teaching. While “library fees
generally constitute an integral part of the resources needed for teaching and learning and that
is why they are considered part of tuition”’, we note that the library fees mentioned in the
description of the school fees above are provided for graduate (law) schools while Mr. Awad’s

son is an undergraduate. Hence, the school fees cannot be accepted as “tuition” for his studies.

43. As submitted by Mr. Awad, in Annex 6 of his application to the UNDT, the computer
fee, “supports many student technology services including internet access, networking,
wireless services, email services, my Rutgers, and instructional technology services. Computer

fee revenue
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45, Lastly, we deal with the new student fee as described in Annex 6 of Mr. Awad’s
application, which “covers the cost of orientation and transition programs, resources for new

students, and outreach programs for parents and family members designed to help new
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