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7. In the interim, on 
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process, because its report was not a decision, but an opinion or a recommendation to the  

ISA Secretary-General, who has discretion to adopt or ignore it.  The Appeals Tribunal found 

that the UNAT-ISA Special Agreement and the resulting ISA 
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Submissions 

Mr . Webst er’s  Appeal  

19. Mr. Webster 
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23. The ISA Secretary-General failed to adhere to basic procedural fairness and the 

mandatory procedure in ST/AI/400 in respect of abandonment of post.   ISA has not adopted 

any administrative instructions, ru les or procedures in respect of abandonment of post.  The 

ISA Secretary-General failed to adhere to the spirit of administrative instruction ST/AI/400 or 

any corresponding basic notion of procedural fairness as expressed in that administrative 

issuance by the United Nations.  Contrary to ST/AI/400 , which applies to ISA, and which 

requires the sending of two letters to the concerned staff member, the ISA Administration did 
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an extension of the sick leave authorization by 18 June 2017, as he had done for the previous 

sick leave requests.  The ISA Administration was not informed that the late submission of the 

new sick leave certificate on 10 August 2017 was attributable to circumstances beyond his 

control .  The present case is distinguishable from El Shaer.2  There was a clear and inexcusable 

negligence on Mr. Webster’s part.  It is worth noting that while he was allegedly sick to work 

for ISA, Mr. Webster appeared to be engaged in an outside occupation without authorization, 

as he signed his messages not as an ISA staff member, but as an employee associated with an 

accounting and audit company.  

28. The ISA Secretary-General further submits that the JAB Panel correctly found that the 

ISA Administration had properly applied the applicable and mandatory rules and procedures 

to the separation of Mr. Webster from service.  On 14 July 2017, in view of Mr. Webster’s 



THE UNITED NATIONS APPEALS TRIBUNAL 
 

Judgment No. 2022-UNAT-1192 

 

8 of 19  

Mr. Webster has not demonstrated any extraordinary circumstance that may justify an 

exception to this ISA Staff Rule.  

Considerations  

31. In the  previous judgment in this case,3 the Appeals Tribunal found that there was a 

structural concern regarding the JAB appeals process 
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(c) Neither a request for administrative review under paragraph (a) above 

nor the filing of an appeal under paragraph (d) below shall have the effect of suspending 

action on the contested decision.   

(i)  However, the staff member concerned may request a suspension of 

action on such decisi
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(iv) 
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(i)  To decide, at its own initiative or at the request of either party, that exceptional 

circumstances require the proceedings to be closed;  

(ii)  To order an interim measure to provide temporary relief to either party to 

prevent irreparable harm and to maintain consistency with the decision taken at the 

first instance level.    

… 

Rule 13.2   

Application and interpretation of Staff Rules   

In applying the Staff Rules of the Authority, and in the absence of any 

administrative instruction or directive issued by the Secretary -General for 

implementation of the Staff Rules of the Authority, the Secretary -General shall be 

guided by the administrat ive instructions, directives and practices of the United Nations 

to the extent that such administrative instruction, directives and practices relate to the 

implementation of Staff Rules of the Authority similar to those provisions contained in 

the United Nations Staff Rules.  

35. As discussed, although the current legal framework mentions the establishment of
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Appeals Tribunal shall not  be competent to hear and pass judgement 

on an application  filed  by a staff member of the Authority, unless the 
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Judgment  

46. 
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