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JUDGE MARTHA HALFELD, PRESIDING. 

1. Before the Dispute Tribunal of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East (UNRWA DT or UNRWA Dispute Tribunal and UNRWA or Agency, 

respectively), Ms. Nadine Kaddoura contested the de
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regarding this process, requested all activity cease immediately and that further information 

be provided. 

14. By e-mail to the former D/DIOS dated 15 August 2017, the former DHR responded that 

the actions with respect to the auditing of staff files were ceased.  

15. On 15 September 2017, Ms. Kaddoura submitted a complaint of harassment, abuse of 
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29. On 28 July 2019, following Ms. Kaddoura’s inquiry, the Acting H/IPSS, informed her 

that, as part of her termination indemnity, she was entitled to one-month salary in lieu of notice 

and “one half of the [termination] indemnity of the maximum as per Annex II (c)”.  Following 
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42. The UNRWA DT however concluded that the evidence clearly showed that there was a 

legitimate ongoing auditing process, that Ms. Kaddoura had not extended the scope of said 

auditing process in the Complainant’s case by verifying his work experience and that she had not 

misled the former DCG, the former DUO/J and the former H/RS in that regard.  The UNRWA DT 

also found no merit in the accusation that by making a “veiled threat” of dismissal to the 

Complainant and giving him an unreasonably short deadline for responding to the letter, Ms. 
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Submissions 

The Commissioner-General’s Appeal 

45. The UNRWA DT erred in fact resulting in a manifestly unreasonable decision.  The 

UNRWA DT, in its review of the evidence and consideration of whether the facts on which the 

sanction was based had been established, erroneously concluded that it was not established that 

Ms. Kaddoura had misled the then DCG, the then DUO/J and the then H/RS into believing that 

there was an internal HR audit process.  The UNRWA DT’s finding that the then DHR decided to 

initiate an internal Agency-wide HR auditing process in and around July 2017 and that a legitimate 

ongoing HR auditing process was being conducted manifestly disregards substantial evidence 

which directly contradicts such a conclusion.  The testimonial evidence of Ms. Kaddoura, the then 

DHR and the H/RS submitted to OIOS establishes that the verification process was initiated  

by Ms. Kaddoura. 

46. Ms. Kaddoura asserted that she had requested that the H/IPSS check the personnel file of 
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48. The UNRWA DT’s holding that there was a legitimate ongoing auditing process appears 

predicated on the UNRWA DT’s considerations of the then DHR’s letter of 10 August 2017 and his 

e-mail dated 15 August 2017, both of which Ms. Kaddoura had drafted.  Moreover, prior to any 

involvement of the then DHR, the H/IPSS confirmed in her e-mail of 23 July 2017 that verification 

of international staff files would occur from October to November.  It is therefore clear that  
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evidence of her unwillingness to involve the DHR in the matter of the Complainant despite 

involving him in the matter of Ms. CK.  The compelling conclusion is that Ms. Kaddoura misled the 

H/RS, the then DCG and DUO/J with regards to the purported ongoing HR audit process.   

51. The UNRWA DT erred in concluding that the allegation that Ms. Kaddoura turned the 

Complainant’s matter into something akin to a formal misconduct investigation had not been 

established.  The meeting of 9 August 2017 and the subsequent letter gave the impression, as 

described by the then D/DIOS in his e-mail of 13 Au
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54. Moreover, the UNRWA DT’s conclusions that, based on UNAT jurisprudence in Neocleous 

and Cicek, and regardless of whether there was an ongoing internal HR auditing process,  

Ms. Kaddoura as the CHROSD was entitled to verify the Complainant’s eligibility for the position 
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57. Further, the UNRWA DT failed to establish that it excluded the evidence on the basis it was 

considered irrelevant, frivolous, or lacking in probative value as stipulated under Article 13(5) of 

its Rules of Procedure.  “Unnecessary” is not one of these grounds for evidentiary exclusion.  The 

UNRWA DT thus introduced new criteria outside the UNRWA Regulatory Framework, thereby 

exceeding its jurisdiction.  Annex 23 to the appeal brief outlines evidence excluded by the UNRWA 

DT and their import.  Had the UNRWA DT admitted and weighed the excluded evidence it would 

have concluded that Ms. Kaddoura, not the DHR, initiated of her own motion the audit activities 

targeted against the Complainant; that there was no ongoing agency-wide HR audit; that the audit 

of the Complainant’s PHPs was ill-motivated and predicated on animus; and that, based on the 

instruments availed to OIOS and included in the Investigation Report annexes, the acts occasioned 

by Ms. Kaddoura were clearly contrary to the Agency
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64. The Commissioner-General ignores the investigation findings that the DHR and the 

D/DIOS had mounted a joint campaign of harassment, discrimination and abuse of authority 

against Ms. Kaddoura during the entire time relevant to these events.  Ms. Kaddoura continued to 

find ways to perform her functions with diligence and integrity despite the many obstacles and 

hostility created by her immediate supervisor and the office meant to ensure ethics and conduct 

investigations in UNRWA.  Ultimately, fearing exposure of the origin of the already identified 

irregularities and potentially more cases of non-co
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Ms. Kaddoura’s Cross-Appeal 

74. The UNRWA DT erred in fact by not referring the D/DLA, the DHR and the Spokesperson 

for accountability, resulting in a manifestly unreasonable decision.   

75. The UNRWA DT erred in law and fact when it did not consider Ms. Kaddoura’s case as 

exceptional warranting compensation beyond two years.  The demonstrated circumstances meet 

the threshold warranting consideration of this case as exceptional; rescission must at the very 

minimum parallel the tenure of Ms. Kaddoura’s confi
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and credibility of Ms. Kaddoura and the former DUO/J, the only witness permitted before the  

UNRWA DT at its hearing.  

80. The Appeals Tribunal finds no error in the UNRWA DT Judgment.  There are two  

issues to be dealt with in this respect. Firstly, the admissibility of the evidence before the 

UNRWA DT.  Article 13(1) of the UNRWA DT Rules of Procedure provides that the Tribunal shall 

determine the admissibility of any evidence.  This 
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the UNRWA DT found that the aggravating factors, not specified in the OTR letter, were vague 

and unsubstantiated.6  

86. The UNRWA DT found that, among the various allegations against Ms. Kaddoura, only 

three of them had been established by clear and convincing evidence.  However, none of them 

constituted misconduct in accordance with the Agency’s regulatory framework.  The UNRWA DT 

therefore rescinded the contested administrative decision to separate Ms. Kaddoura from service 
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90. This conduct would have contravened the Agency’s regulatory framework provisions cited 

in the letter, which included eight full pages of legislation, including General Staff Circulars on the 

Revised Standards of Conduct for the International Civil Service, on Prohibition of Discrimination, 

Harassment-including Sexual Harassment and Abuse of Power, and on Allegations and 

Complaints Procedures and Protections Against Retaliation for Reporting Misconduct and 

Cooperating with Audits or Investigations, to some International Personnel Directive, the 

International Staff Rules, DIOS Technical Instruction and Handbook on Ethics and the Standards 

of Conduct Applicable to UNRWA Personnel.  

91. This is why Ms. Kaddoura was given an opportunity to respond to the allegations of 

misconduct and produce evidence of her arguments.  The minutes of the meeting Ms. Kaddoura 

held with the former Commissioner-General on 25 April 2019 7  in order for her to have an 

opportunity to speak with him on the matter of the OTR, show a complete disparity of approach 

with regard to the tensions in the work environment.  While the former Commissioner-General 

expressed apprehensions about the importance of respectful and conducive team environment and 

with de-escalation of the tensions, particularly in light of the concerns expressed by staff members 

about Ms. Kaddoura’s interaction with others, which was leading to continued issues in the team 

dynamics, Ms. Kaddoura felt retaliated against, frustrated, backstabbed, having a sense of being 

the target of non-conducive conduct.  For her, the problem was with the DCG and the DHR, and 

thus she felt disorientated and in need of protection.  Ms. Kaddoura could not understand why she 

could be considered to have engaged in misconduct when she reported issues that she deemed to 
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duly authorized audits and investigations. Staff members shall not be retaliated against for 

complying with these duties.  

… 

(f) Any form of discrimination or harassment, including sexual or gender harassment, as 

well as abuse in any form at the workplace or in connection with work, is prohibited.  

94. The applicable legal framework thus stipulates that it is the duty of a staff member to report 

any breach of the Regulations and Rules and that staff members shall not be retaliated against for 

having reported those breaches.  The evidence on the record shows that, contrary to the Agency’s 

contentions, Ms. Kaddoura might well have been the first source of information of the irregularities 

and played a primary role in the drafting of the 10 August 2017 letters.8  Nevertheless, she did not 

sign any written formal correspondence for the staff members who were asked to present 

explanations on the discrepancies or alleged misrepresentations in their personal files or  

even complete their university degree required for the post they were encumbering.  Nor did  

Ms. Kaddoura participate in any meeting with those staff members, as she recused herself, having 

been previously supervised by the staff member concerned.9  She complied with the directions of 

the former DCG that the matters should be addressed internally through discussion for 

clarification and correction, since they were “routine”.10   

95. Moreover, contrary to the Commissioner-General’s contentions, already as early as  

23 July 2017, the Head, Department of HR sent an e-mail do Ms. Kaddoura, according to which 

“[i]n addition to the two cases discussed last week where it is known that they did not have the 

required university degree at the time of joining the Agency [L.B and C.K), we will initiate the 
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103. After having participated in meetings and received written correspondences for 

explanation or correction of the irregularity, both staff members under scrutiny resigned, while 

Ms. Kaddoura was found to have engaged in misconduc
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motives in her attitude under examination.  Nor is there evidence of abuse of power by improperly 

using her position to target the staff members concerned.  

106. The Appeals Tribunal recalls the delicate and complicated work environment which 

seemed to have spread in the Agency at the time of the events.  The incidents portrayed in the 

present case reveal some of the struggles and challenges which the Agency has been through, 

particularly with regard to the compliance with requirements related to the staff selection policy, 

having as background the significant financial and funding crisis of the Agency in recent years.  

This could have been at the origin of the separation of high officials, including the former 

Commissioner-General.  

107. The UNRWA DT’s order to refer the former Commissioner-General for accountability 

seems to have been based on some notes of a meeting held by Ms. Kaddoura with her staff.25  

Notwithstanding the fact that this document was signed by a HR Policy and Legal Officer on  

11 July 2019, its content portrays an account of what Ms. Kaddoura said to her staff in a meeting in 

which she briefed them about a meeting that she had had with the former Commissioner-General, 

when he “offered her a deal” in “payment for her silence”.  The source of this account is a  

staff member who attended the meeting with Ms. Kaddoura and her staff and whose identify was 

kept confidential in light of his or her concerns about retaliation.  

108. In light of the above, it is clear that this evidence constitutes mere hearsay of something 

which Ms. Kaddoura said in a meeting with her staff.  Even in such a complicated environment of 

the Agency at the time of the events, which could have made it difficult to provide evidence of 

suspicious behaviour amongst the factual obscurity, it is not adequate to rely on hearsay to refer a 

former staff member, be it the former Commissioner-General or any other, to accountability.  

109. Moreover, in light of our jurisprudence, there is no possibility of imposing a disciplinary 

measure on a former staff member,26 any such referral would be ineffectual.  This is the only aspect 

of the UNRWA DT Judgment which needs to be rectified in order to vacate the order of referral of 

the former Commissioner-General for accountability.  

  

 
25 There is no precise indication of the evidence in the UNRWA DT’s Judgment (see para. 164 of the 
impugned Judgment).  
26 Hamdan v. Commissioner-General of the United Nations Relief and Works Agency for Palestine 
Refugees in the Near East, Judgment No. 2018-UNAT-839, para. 41. 
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question.31   If these other two elements of the notion of responsibility are not justified, the illegality 

can be declared but compensation cannot be awarded.32  

118. 
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Judgment 

120. The appeal is upheld in part and the cross-appeal is dismissed.  Judgment  

No. UNRWA/DT/2020/066 is modified only to vacate the order to refer the former 

Commissioner-General for accountability.  
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