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11. The Appellant requested a decision review on 20 September 2018, and on 

10 January 2019, he filed an application to the UNRWA DT challenging the 

Contested Decision. 

The UNRWA DT Judgment 

12. In the Impugned Judgment, the UNRWA DT dismissed the Appellant’s application and 

held that: (i) the facts on which the disciplinary measures were based have been established; 

(ii) the facts legally support the conclusion of misconduct; (iii) the disciplinary measures were 

proportionate to the offence, and (iv) the Respondent’s discretionary authority was not tainted 

by procedural irregularities or other errors. Accordingly, it dismissed the application.�
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13. The Appellant submits that the UNRWA DT erred in fact when it assessed the evidence 

before it and when it concluded that a ten-year delay in time did not have an impact on the fact 

finding of the case.�He says the whole process and the assessment of the credibility of witnesses 

were impacted by the lapse of time.�

14. The Appellant contends the UNRWA DT made several errors in the assessment of the 

evidence and that it gave more weight to inconsistent evidence, opinions and hearsay.  The 

Appellant reviews the specific evidence of certain witnesses to highlight contradictions in their 

testimonies.  He argues that official records demon
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17. 
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misconduct and may lead to the institution of a disciplinary process and the imposition of 

disciplinary measures for misconduct”. 

40. Specific to the allegations herein, misconduct involving harassment and abuse of 

authority is explicitly defined in General Staff Circular No. 06/2010 (Prohibition of 

discrimination, harassment - including sexual harassment - and abuse of power) (GSC 

No. 06/2010), which provides in relevant part:12�

2.  Discrimination, harassment, and abuse of power are unacceptable, and will not 

be tolerated under any circumstances. The Agency will also not accept any conduct that 

is offensive, humiliating, embarrassing or intimidating. The Agency is committed to a 

‘zero tolerance’ approach to such behaviour, which means that any complaints will be 

dealt with promptly in accordance with the Agency's Staff Regulations and Rules and 

the procedures set out in this Circular. 

… 

Definitions of Prohibited Conduct 

6. (b)  Harassment is any improper and unwelcome conduct that might reasonably be 

expected or be perceived to cause offence or humiliation to another person. Harassment 

may take the form of words, gestures or actions which tend to annoy, alarm, abuse, 

demean, intimidate, belittle, humiliate or embarrass another or which create an 

intimidating, hostile or offensive work environment. 

… 

6. (d)  Abuse of power is the improper use of a position of influence, power or 

authority against another person. This is particularly serious when a person uses 

hs
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an intimidating and offensive work environment.  This conduct met the definition of “harassment” 

and “abuse of power”, namely improper conduct that caused offence or humiliation to another 

person or improper use of a position of influence, 
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(iv) Whether there was any violation of the Appellant’s due process rights 

42. As stated by the Appeals Tribunal in Negussie:15 

To observe a party’s right of due process, especially in disciplinary matters, it is 

necessary for the Dispute Tribunal to undertake a fair hearing and render a fully 

reasoned judgment. Although it is not necessary to address each and every claim made 

by a litigant, the judge has to take the party’s submissions into consideration and lay 

down, in its judgment, whether the above-mentioned criteria are met. 

43. Regarding the Appellant’s allegation that his witnesses were not interviewed, the  

Dispute Tribunal explained there is no requirement to interview all proposed witnesses, and 

furthermore, the Dispute Tribunal reiterated that not all interviewees actually testified that they 

witnessed inappropriate behavior by the Appellant.   

44. However, the UNRWA DT reasoned:16 “[T]he fact that some witnesses claim that they had 

not witnessed any inappropriate behaviour on the part of the Applicant does not mean that this 

behaviour never occurred.  The majority of the witnesses’ statements support the Complainant's 

allegations, and the Applicant has not produced any evidence to cast doubt on these witnesses’ 

credibility.”  The Appellant had the opportunity to respond to the case against him, which he did 

during both the investigation phase and before the Dispute Tribunal.  Specific to the 

Dispute Tribunal’s proceedings, the Appellant was granted leave to file observations to the 

Respondent’s reply, submit supplementary evidence and file comments on the 

Investigation Report.   

45. Therefore, we find there was no violation of the Appellant’s due process rights.   

Accordingly, we find the Dispute Tribunal did not err in its Judgment. 

 �

 
15 Negussie v. Secretary-General of the United Nations, Judgment No. 2016-UNAT-700, para. 19 
(internal footnotes omitted). 
16 Impugned Judgment, para. 66. 
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46. The appeal is dismissed, and the UNRWA DT Judgment is upheld.  
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