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JUDGE KANWALDEEP SANDHU, PRESIDING. 

1. The Appellant, the former Head of Policy P-5 on a fixed-term appointment with the Water 

Supply and Sanitation Collaborative Council (WSSCC or the Organization) contests the decision to 

terminate or retract her sick leave resulting in her separation while on sick leave. 

2. In its 10 August 2020 Judgment No. UNDT/2020/141 (Impugned Judgment), the  

United Nations Dispute Tribunal (UNDT or Dispute Tribunal) dismissed her application on the 

basis that there was no obligation on the Organization and the United Nations Office for Project 

Services (UNOPS) to extend a fixed-term appointment for the sole purpose of allowing a staff 

member to utilize his or her sick leave entitlement.  The Appellant appeals and seeks the  

Judgment be vacated and that her separation be found unlawful.  In the alternative, the  

Appellant seeks compensation for costs incurred because of her separation while on sick leave.  The 

Secretary-General requests the appeal be dismissed. 

3. For reasons set out below, we dismiss the appeal. 

Facts and Procedure 

4. The Appellant worked as the Head of Policy for the WSSCC, an organization hosted by 

UNOPS in Geneva.  At the time of the contested deci
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14. In the Judgment, the UNDT found that contrary to the Appellant’s claims, there was no 

sick leave to “terminate or retract”.  The UNDT determined that the purpose of the MSD E-mail 

was to certify the Appellant’s fitness to work based on the medical report she had submitted, not 

to approve any related absence.2  The UNOPS Administration would have had to approve her sick 

leave, and the UNDT found that there was no evidence of such approval.  

15. The UNDT held that UNOPS is under no obligation to extend a fixed-term appointment 
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19. The Appellant submits that she followed the same procedure for requesting sick leave 

from 4 March to 13 April 2018 (past the expiry of her appointment) that she had used 
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The Secretary-General’s Answer  

29. The Respondent submits that the UNDT correctly held that the UNOPS legal 

framework did not oblige UNOPS to extend the Appellant’s appointment in order for her to 

utilize her sick leave entitlement.   

30. The Respondent argues that nothing in the wording of Staff Rule 6.2 mandates such  

an extension.  The Respondent asserts that the Staff Regulations and Rules contain a myriad 

of entitlements that cease without specific instructions following the separation of the  

staff member.  

31. The Respondent argues that the relevant UNOPS instructions on personnel 

management (Process and Quality Management System (PQMS)) do not require UNOPS to 

extend the appointments of staff members on sick leave.  Paragraph 7.5.10 of the PQMS 

contains the instructions related to sick leave for staff members on fixed-term appointments 

and does not obligate such an extension.  The Respondent argues that the existence of 

provisions for extension in the policies of other United Nations organs and in prior UNOPS 

issuances demonstrates that the UNOPS Executive Director explicitly chose not to include such 

an obligation in the PQMS. 

32. The Respondent submits the UNDT correctly refrained from holding that not 

extending the appointments of staff members on sick leave would deny staff members the 
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expressly permit extension of appointment for staff on sick leave illustrates that, absent such 

an administrative directive or issuance for UNOPS, such an extension cannot be implied. 

46. The Appellant relies on Section 3.1 of ST/AI/1999/16 that provides that the 

commencement of the consideration for disability benefits from the UNJSPF takes place when 

a staff member “has used all his or her entitlement to sick leave with full pay”.  However, the 

text uses “entitlement”.  This read together with Staff Rule 6.2(a) confirms that the sick leave 

entitlement does not outlive the expiration of the fixed-term appointment unless expressly 

provided for. 

47. Pursuant to Staff Rule 6.2, the Secretary-General has exercised his discretion and 

delegated his authority to establish conditions for the administration of sick leave for  

staff members with UNOPS to the UNOPS Executive Director (see Secretary-General’s Bulletin 

ST/SGB/2009/1 (Authority of the United Nations Office for Project Services in matters 

relating to human resources management)).  The UNOPS Executive Director has established a 

legislative framework for UNOPS laying out and organizing the different types of policies, 

instructions, and guidance documents applicable to UNOPS (Executive Office Directive  

Ref. EOD.ED.2019.02).  The framework includes Operational Directives such as  

Operational Directive OD.PCG.2017.01 that outlines principles underpinning the management 

of UNOPS personnel.   

48. Section 6.1 of Operational Directive OD.PCG.2017.01 provides the development and 

implementation of the required process in the PQMS.  Paragraph 7.5.10 of the PQMS contains 

instructions related to sick leave.   

49. None of these provisions authorize the extension of appointments for UNOPS staff 

members on sick leave should their appointment expire or be terminated while on sick leave.   

50. 
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“approval” of the leave.  Therefore, the MSD E-mail does not and cannot constitute “approval” as 

that can only be done by the Appellant’s supervisor.10   

51. The lack of response from the Organization to the MSD E-mail does not imply approval of 

sick leave.  The UNOPS legislative framework is clear that the supervisor must “approve” the sick 

leave request.  This approval cannot be implied from a lack of response or the Appellant’s reliance 

on the MSD E-mail.   

52. Therefore, the UNDT did not err when it found that that Appellant had not been granted 

sick leave to 13 April 2018 that then was terminated or retracted.  We find no merit in the 

Appellant’s submissions that the UNDT erred in its Judgment.   

Judgment 

53. Accordingly, we dismiss the appeal.   
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