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JUDGE JOHN RAYMOND MURPHY, DRAFTING FOR THE MAJORITY. 

1. The United Nations Appeals Tribunal (Appeals Tribunal or UNAT) has before it an 

appeal by Matthew Russell Lee (Mr. Lee), a member of the press who has never been in the 

employ of the Organization and who is also not acting on behalf of an incapacitated or 

deceased staff member. 

2. Mr. Lee is challenging two orders issued by United Nations Dispute Tribunal 

(Dispute Tribunal or UNDT) Judge Joelle Adda in relation to Case No. UNDT/NY/2019/047 

(Underlying Case),1 of which Mr. Lee is not a party. In particular, Mr. Lee takes issue with 

Order No. 179 (NY/2020) (Contempt Order), issued by Judge Adda on the premise that he 

had published confidential materials from a virtual hearing held on 3 November 2020 in the 

Underlying Case. This was allegedly in contravention of the Judge’s prohibition to make any 

recordings of the proceeding.  

3. For reasons set out below, the majority rejects Mr. Lee’s appeal as non-receivable. 

Facts and Procedure 

4. The facts of this appeal are unusual and pose an issue that is not straightforward.  The 

appeal is against an order of Judge Adda of the UNDT which held a journalist, Mr. Lee, in 

contempt and prohibited him from attending any future public hearings of the UNDT 

conducted by Judge Adda, until he purged the contempt by extinguishing all  

illegal recordings of the 3 November 2020 hearing conducted by Judge Adda in the 

Underlying Case.  Mr. Lee also appeals against a second order of the UNDT, Order No. 178 

(NY/2020) (Case Management Order), which granted anonymity to the applicant and other 

individuals involved in the same case. 

5. On 3 November 2020, the Dispute Tribunal held a virtual hearing in the 

Underlying Case.  Mr. Lee is not a staff member or a former staff member of the 

Organization.  Nor did he act on behalf of an incapacitated or deceased staff member.  He was 

accordingly not a party, as contemplated in Article 3 of the Dispute Tribunal Statute 

 
1 Applicant v. Secretary-General of the United Nations, Case No. UNDT/NY/2019/047 
(Underlying Case); Applicant v. Secretary-General of the United Nations, Order No. 179 (NY/2020) 
dated 9 November 2020 (Contempt Order); Applicant v. Secretary-General of the United Nations, 
Order No. 178 (NY/2020) dated 9 November 2020 (Case Management Order). 
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(UNDT Statute), in the litigation of the Underlying Case during which the Contested Orders 
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10. In issuing the Contempt Order, the UNDT explained:3  

… The Appeals Tribunal has held the Dispute Tribunal has the inherent right to hold a 

party in contempt of court if s/he refuses to execute its orders (…) A similar right 

would exist if an attendee in the public gallery of a hearing deliberately and directly 

refuses to follow the Dispute Tribunal’s order not to make any recordings and these 

recordings are subsequently published. 

(…) While Mr. Lee might not have taken the photos himself, it should, however, be 

clear to him, and whoever the photographer might be, that any illegal recordings from 

the hearing cannot be reproduced on a publicly accessible social media platform such 

as [Twitter]. Accordingly, until Mr. Lee has demonstrated to the Tribunal that all 

illegal recordings have been removed from the public domain and destroyed, it will 

hold Mr. Lee in contempt of court and prohibit him from attending any of its future 

public hearings. 

11. Regarding Mr. Lee’s complaint that he was denied access to the virtual hearing, the 

UNDT noted that it is standard practice to prohibit latecomers from attending a hearing after 

it has already begun.  This is because, the UNDT reasoned, important instructions regarding 

the hearing, such as the ones prohibiting recording
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25. There is no need in this appeal to pronounce definitively on whether the UNDT, as an 

administrative tribunal rather than a court, has an inherent power, beyond its statutorily 

conferred powers, to hold a non-party (a member of the public gallery) before it in contempt,7 or 

whether Mr. Lee in fact committed contempt of the U
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28. By his own admission, Mr. Lee is not a person in respect of whom the  

Appeals Tribunal has jurisdiction ratione personae in terms of the express wording of  

Article 2(2) of the Statute.  He is not, as required by Article 2(2) of the Statute, “either party” 

(applicant, respondent or representative of an incapacitated or deceased staff member) to a 

judgment of the UNDT.  He is a member of the public who has been denied access to UNDT 

proceedings by way of a procedural directive or order.  

29. Despite his apparent appreciation of the jurisdictional difficulty, Mr. Lee nonetheless 

requests the Appeals Tribunal to assume a jurisdiction not explicitly provided for in the 

Statute because he is aggrieved by the Contested Orders.  

30. While it is debatable whether Article 19 of the UNDT Rules confers jurisdiction to 

hold a non-party in contempt, the UNDT undoubtedly may issue an order regulating access 
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36. 
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JOINT DISSENTING OPINION OF JUDGE GRAEME COLGAN, 

JUDGE KANWALDEEP SANDHU AND JUDGE JEAN-FRANCOIS NEVEN. 

1. We respectfully dissent from the conclusion of the majority as to the 

Appeals Tribunal’s jurisdiction to entertain this appeal.  We acknowledge that this is a very 

difficult issue to which there are no plain and irrefutable answers. 

2. We reach the same conclusions expressed as an observation by the majority in the 

opening sentences of each of paragraphs 28 and 30 in this Judgment.  To be an appellant, 

one must be a party to the judgment challenged.  For reasons set out below, we consider that 

Mr. Lee was a party to a proceeding, apparently instituted by the UNDT itself, against him for 

contempt.  Indeed, we would go further and consider that the UNDT was without jurisdiction 

to hold Mr. Lee, as a stranger to the Underlying Case before it, in contempt.  The 

requirements imposed on him were intended to be, and are, the consequential sanctions for 
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5. The necessity for judicial review of contempt orders against non-parties becomes 

fundamental in light of the Appeals Tribunal’s clear direction that UNDT orders must be 

complied with, even if the UNDT may have exceeded its jurisdiction.  For example, in 

Igunda,8 the Appeals Tribunal, when considering the Secretary General’s actions, held that: 

This Court emphasizes that a party is not allowed to refuse the execution of an order 

issued by the Dispute Tribunal under the pretext that it is unlawful or was rendered in 

excess of that body’s jurisdiction, because it is n
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8. Although Mr. Lee was not an original party to the UNDT proceedings between the 

applicant and the Secretary-General in the Underlying Case, when the UNDT made an Order 

against him as it did, he became a party to what was, in reality, a proceeding for contempt 

apparently instigated by the UNDT itself.  He was, again in reality, the respondent party to 

that proceeding for contempt.  He thus meets the requirement for a “party” to appeal under 

Article 2(2) of the Statute, and on which the test of receivability of an appeal under 

Article 7(1)(b) of the same Statute depends. 

9. Although the UNDT's declaration of his contempt and the sanctions that flowed were 

contained in an “Order” of the UNDT, in reality also, this was a UNDT “Judgment”.  It was 

not an interlocutory procedural direction made for the expeditious and just progress of the 

case then before the UNDT.  It was final and dispositive of the only issues then concerning 

Mr. Lee, whether he was in contempt of the UNDT and, if so, the consequences of that. 

10. In Villamoran,9 the Appeals Tribunal held that an appeal of an interlocutory order is 

receivable when the UNDT has clearly exceeded its jurisdiction: 

… The Appeals Tribunal needs to establish whether it has competence under Article 2  

of its Statute to hear the present interlocutory appeal. Article 2 inter alia provides that 



THE UNITED NATIONS APPEALS TRIBUNAL  
 

Judgment No. 2021-UNAT-1170 

 

15 of 16  



THE UNITED NATIONS APPEALS TRIBUNAL  
 

Judgment No. 2021-UNAT-1170 

 

16 of 16  

 

 

 

 

 

 

 

 

 

Original and Authoritative Version:  English 

 

Dated this 29th day of October 2021. 

 

(Signed) 

 

Judge Colgan 

 Auckland, New Zealand 

 

 

(Signed) 

 

Judge Sandhu 

Vancouver, Canada 

 

(Signed) 

 

Judge Neven 

Brussels, Belgium 

 

 

Entered in the Register on this 30th day of December 2021 in New York, United States. 

 

 

(Signed) 

 

Weicheng Lin, Registrar 

 

 


