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JUDGE JEAN-FRANCOIS NEVEN, PRESIDING.

1. Mr. Yves Nadeau filed an application with the United Nations Dispute Tribunal
(UNDT or Dispute Tribunal) contesting the decision to terminate his continuing appointment.
By Judgment No. UNDT/2020/013, the UNDT dismissed the application. Mr. Nadeau
appealed to the United Nations Appeals Tribunal (Appeals Tribunal). For the reasons set out

below, we dismiss the appeal.
Facts and Procedure

2. Mr. Nadeau, the Appellant, is a former staff member of the Office of Internal Oversight
Services (O10S).

3. For the performance period from 1 April 2016 to 31 March 2017, Mr. Nadeau’s
electronic performance assessment system report was completed by his First Reporting
Officer (FRO) on 10 May 2017, by his Second Reporting Officer (SRO) on 28 May 2017 and by
himself on 31 May 2017.

4. The FRO gave Mr. Nadeau an overall rating of “partially meets expectations” (the
second lowest out of four ratings). In the FRO’s narrative comments, detailed appraisals

were given.
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UNDT Statute and therefore immediately executable. The UNDT found that the contested
decision was lawful, holding that the USG/DM possessed the authority to terminate
Mr. Nadeau’s continuing appointment; the termination of his appointment had followed
proper procedure; and Mr. Nadeau had failed to substantiate that the decision to terminate

his continuing appointment was tainted by improper motives.

18. On 23 March 2020, Mr. Nadeau filed an appeal of the Judgment with the

Appeals Tribunal and the Secretary-General filed his timeous answer on 27 May 2020.
Submissions
Appellant’s Appeal

19. T
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earlier, disregarding the fact that neither Mr. Nadeau nor his counsel were actually able to
show reasonable grounds to believe that the information sought even existed at the time the

application was filed. The UNDT's findings are not consistent with Sanwidi
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The Secretary-General’s Answer

25. The UNDT did not exceed its competence when issuing the Judgment.
Mr. Nadeau’s submission that under Article 7(5) of the Appeals Tribunal Statute, the UNDT
should have suspended the execution of the contested order and should thereby have been

prevented from issuing the Judgment on the merits while Mr. Nadeau’s interlocutory
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28. The UNDT correctly concluded that the contested decision was lawful. The termination
of Mr. Nadeau’s continuing appointment followed proper procedure and Mr. Nadeau had failed

t
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Did the UNDT err in denying Mr. Nadeau’s requests for further evidence?

36. The Appellant alleges that he was able to identify further evidence of “widely disparate
treatment and selective actions being taken by his First and Second Reporting Officers,
including evidence of a failure to impose any performance management measures on staff with
demonstrable performance shortcomings and manipulation of posts”. He argues that all of this
is “indicative of the decision to terminate [his appointment] being predicated on information
that was not entirely accurate, not reliable and patently not offered in good faith”. However,
the Appellant states that he did not request additional evidence, but pointed out how the

exclusion of evidence of disparate treatment and bad faith comp
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Did the UNDT err in striking Mr. Nadeau's submissions on lack of authority of the USG/DM
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Accordingly, the Tribunal correctly decided that the termination was only made after the
Administration established that the Appellant’'s performance amounted to unsatisfactory
service, which was not contradicted by the fact that the Additional Supervisor found that the

Appellant’'s performance had been adequate during a temporary assignment in the office of
the USG/OIOS.

46. Section 15.7 of ST/A1/2010/5 provides that “[t]he rating resulting from an evaluation
that has not been rebutted is final and may not be appealed”. Since the Appellant had never
contested the performance appraisals, the Dispute Tribunal was bound by the findings and
conclusions made therein and correctly decided that Mr. Nadeau could not initiate a review

of the performance appraisals within the present case. Mr. Nadeau attempts to broaden the
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49. In closing, the contested decision was based on Mr. Nadeau's unsatisfactory

performance. The UNDT did not err in deciding that the termination was lawful.
Are the UNDT's references to Mr. Nadeau's counsel discriminatory and indicative of bias?

50. Mr. Nadeau’s allegation that the UNDT's references to

13 of 14



Dy " u&t "t H (&%) $*1Pp++(, *¢ 1



