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10. In a memorandum dated 19 July 2016 and delivered on 6 August 2016, the  
Chief, Human Resources Policy Service, Office of Human Resources Management 
(“HRPS/OHRM”), informed Mr. Halidou of the charge of misconduct against him and 
requested his comments (“the charge memorandum”).  The charge memorandum attached 
the SIU R
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accuracy of the certificate.  No further inquiry was conducted into the medical certificate by 
the SIU; Mr. G refused to undergo an independent medical examination at the request of the 
SIU; and he cancelled an X-Ray exam which he had scheduled.  The UNDT concluded that it 
was not shown on clear and convincing evidence that Mr. G suffered a perforated eardrum as 
a result of the assault.  
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Mr. Halidou’s Answer  

22. Mr. Halidou submits that the UNDT did not err in finding that the disciplinary 
measure was disproportionate.  Its factual findings in relation to the exaggeration of the 
severity of the assault and the procedural irregularities are unassailable. 

23. The UNDT appropriately took account of the mitigating factors of Mr. Halidou’s 
length of service and the fact that he self-reported the assault and 
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assaults another person without justification, a decision to separate the staff member will 
normally fall within the bounds of reasonableness and proportionality.  The staff member will 
bear a considerable evidentiary burden to justify or mitigate the assault. 

29. The UNDT erred in attaching no weight to the medical evidence.  The 
contemporaneous medical certificate was signed by Dr. Yves Kpanga, head of the Bouar 
Prefectural Hospital.  It indicated that on 1 May 2016, Dr. Kpanga examined Mr. G and 

recorded that Mr. G presented with earache in the left ear and was diagnosed with a 
perforated eardrum.  Although hearsay (Dr. Kpanga did not testify), the certificate is 
documentary evidence which remained of evidentiary value, especially considering its 
contemporary nature.  There is no basis to assume that Dr. Kpanga acted fraudulently in 
issuing it.  Moreover, and in any event, it is not in dispute that the assault was of an order 
that Mr. G sought medical assistance and Mr. Halidou was prepared to make a financial 

contribution to the medical costs.  One may infer a degree of severity from those facts alone, 
which takes the assault to a higher level of unacceptability.  

30. The UNDT further
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disciplinary processes despite them being “both present when the incident occurred”.  In light 
of the irregularities identified, the UNDT concluded that “a lesser sanction would have been 
more appropriate under the particular circumstances in this case”.5 

32. The irregularities identified by the UNDT had no substantial impact on Mr. Halidou’s 
due process rights, nor did they have any impact on the establishment of the facts relevant to 
the determination of proportionality.  The test of proportionality requires a comparison 

between the misconduct and the sanction, not the investigation and disciplinary process and 
the sanction.  The UNDT accordingly erred in taking these irrelevant considerations into 
account when determining the proportionality of the sanction.  The fact of the matter is  
that the assault occurred and only the gravity of it and the nature of the abuse were  
in contestation.  

33. In any event, had the SIU taken evidence from the witnesses it ignored, and included 

that testimony in the SIU Report, it would not have changed the outcome.  Mr. Halidou’s due 
process rights were not violated merely by the fact that the investigation could have 
interviewed additional witnesses.  Incorrect statements of fact in the sanction letter are also 
inconsequential in light of the undisputed facts and the conclusions that can be drawn from 
them.  Mr. Halidou admitted the assault and the need for 
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