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JUDGE KANWALDEEP SANDHU, PRESIDING.

1. The Applicant had disputed his non-selection for the P-4 position of Senior Protection
Officer for the United Nations High Commissioner for Refugees (“UNHCR”) in Rabat, Morocco
(the “Position”). On 28 June 2019, the United Nations Appeals Tribunal (Appeals Tribunal)
issued Judgment No. 2019-UNAT-944 (the “UNAT Judgment”) dismissing the appeal and
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13. On 23 January 2020, the Applicant filed this application for revision.

Submissions

Applicant’s Application for Revision

14. The Applicant reiterates that, contrary to the Appeals Tribunal’'s finding that “the
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18. The Applicant seeks leave to submit additional pleadings “closely” related to the new

facts and to refer the matter to the Secretary-General for accountability enforcement, an award
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of a final judgment rendered by the Appeals Tribunal can only succeed if it fulfills the strict and
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13 May 2019 Answer to the Appeal submitted to the Appeals Tribunal, the Respondent argued
“... The 1GO reviewed the allegations and did not find that the Hiring Manager’s actions
amounted to harassment, abuse of authority or any other form of prohibited conduct.
Consequently, the 1GO informed the Appellant that his complaint would be more suited for a
management evaluation request.” This was before the Appeals Tribunal. In addition, the
Applicant stated in his appeal filed on 13 March 2019 before the Appeal Tribunal that: “[the
IGO] never opened an investigation and never determined whether or not the conduct of [the

Hiring Manager] amounted to misconduct”.

28. Also, he argued before Appeals Tribunal (as summarized in the UNAT Judgment)!

as follows:

The UNDT erred in fact in finding that an investigation had taken place into
[the Hiring Manager’s] misconduct. The Office of the Inspector General (IGO) never
opened an investigation because it considered that management evaluation was the
appropriate avenue. It therefore never determined whether or not!"#$%!&' (") *!1+,) , *%(-./
conduct amounted to misconduct. The decision by the 1GO was
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30. In applying the test required for revision, we do not accept that the Applicant first
became aware of this fact in January 2020 and as such this cannot be a “newly discovered fact”

as required by Article 11 of our Statute to warrant a revision of the UNAT Judgment.

31. Not only is the fact that the 1GO did not conduct a formal investigation not a newly

discovered fact, but
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35. In order to succeed in a request for revision, the “strict and exceptional criteria”
established by Article 11 of our Statute must be met to review a final judgment rendered by the

Appeals Tribunal.> That has not been done here. The application for revision is refused.
1. Relief and Remedies sought by the Applicant

36. As we refuse the application for revision, the relief and remedies sought by the

Applicant are also refused.

37. In particular, we refuse the Applicant’s request for leave to submit additional
pleadings in order to respond to the Secretary-General’s comments to his application for

revision for the following reasons.

38. Article 10(1) of the Rules provides that “(i)n exceptional circumstances and where the
Appeals Tribunal determines that the facts are likely to be established with such additional

documentary evidence, it may receive the additional evidence from a party”.

39. In his motion for additional pleading, the Applicant seeks to address paragraph 10 of
the Secretary-General’'s comments which he says is false. However, as we determined above,
the Applicant possessed this information in the various communications before the
Dispute Tribunal and the Appeals Tribunal. He had the opportunity to respond to these
statements, including the “ambiguous” e-mail from the 1GO, which he did. He made
submissions on this point. The Applicant was aware the 1GO did not conduct a formal
investigation which fact he is dissatisfied with. He should have anticipated the Respondent’s
comments on his application for revision. These are not exceptional circumstances and the

motion for additional pleadings is refused.
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is by no means an abuse of process”.® There is no jurisdiction to reconsider

these determinations.
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