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8. Mr. Harris argues that his separation for abandonment of post lacked procedural fairness 

as his request for special leave had been acknowledged but the Administration did not provide a 

response until after he had been served with papers for separation.  Mr. Harris asserts that the 

alleged unauthorized absence was caused by reasons beyond his control.  In good faith, the 

Administration should have charged the absences against his accrued annual leave.  Further, the 

Administration withheld his salary and suspended his health insurance while on approved  

sick leave, serving as further evidence that the Administration did not act fairly, reasonably, and 

in good faith.  The UNDT ignored the fact that he had accumulated more than 43 annual leave 

days, 28 days of compensatory time off, and 195 days of sick-leave with half pay. 

9. Mr. Harris further argues that the UNDT erred in its assessment of the intentional 

falsification of his attendance record which led to his salary being withheld and the suspension of 
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21. Accordingly, we uphold the reasoning of the UNDT, which stated:3 

.. It is not part of the Tribunal’s functions to put itself in the position of the 

managers by making decisions on the deployment of staff or the assignment of their 

duties, including the place where they are to work. The Tribunal’s duty is to judicially 

review the decisions to determine whether they are in accordance with the law and 

whether the decision maker/s acted procedurally correctly.  In circumstances where a staff 

member returns from sick leave the administration has to be satisfied that the staff 

member concerned is certified as fit to return to work.  If the duties assigned are of such a 

nature that it will be difficult, or impossible, to perform because of a reason related to 

health then any representation to this effect must be supported by an appropriate medical 

report.  Such judgments are left to medical professionals and are not to be determined on 

the basis of assessments or opinions of others including the staff member, the managers 

concerned and, it may properly be added, the Tribunal. 

22. Mr. Harris has not demonstrated any error in the finding by the UNDT that he had failed 

to meet his burden of proving that the assignment to work in Sector East was motivated by 

improper consideration. 

23. Contrary to Mr. Harris’ claim that the UNDT ignored the Secretary-General’s abuse of his 

discretionary power, we find that the UNDT properly considered the relevant facts and the 

applicable law in concluding that the Administration had followed the prescribed procedures and 

acted in accordance with the internal laws of the Organization in separating him for 

abandonment of post. 

24. The UNDT noted, inter alia, that Section 5 of ST/AI/400 (Abandonment of post) 
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30. The appeal fails. 
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31. 


