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∞‗ӥ 2016-UNAT-686  

 

何 

(上诉人) 

诉 

联合国秘书长 

(答辩人) 

 

判决书 

 

审案人： Һ ¥  

 ¥ - ≠ᾥ  

 ¥  

案件号： 2016-908 

日期： 2016 10 28  

书记官长： ᴯ  

何女士的法律顾问： Jia-Xiang Wang 

秘书长的法律顾问： Stéphanie Cartier 
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Ȃ ҹ Ҭ̆ ҹ ӥ Ὲ ST/SGB/2008/5(ľ ȁ

( ) Ŀ)Ҭ 1.4 ľ Ŀ Ȃ

http://undocs.org/ch/ST/SGB/2008/5(
http://undocs.org/ch/ST/SGB/2008/5
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ֲĺĺҬ ҍҬ Ȃז ᴍ Ҭ

῏ԍ Ὲ ̆ ԅ ҉ ֲҍῒҺ ӊ ᵌӍ

ѿ ҩֲ῏ ֟ ῒҌῈ Ȃ ῤ ⱲԊ ף Һᴋԍ 2014

5 27 ץ ԅ ԋᴍ ̆ ҉ ףֲ̆ Һᴋ ‗

ֲ ꜚ̆ᵖҌᴪ ѿ ֓ Ȃ 

13. ѿ ̆ 2014 5 27 ̆Ҭ ᴪ ◐

҉ ֲ ῒѿᵝ Ԋ ԍ 2014 6 30 Ȃז ₮̆ ⌠

ז ľז̆ Ҍ ₮ ֲ ĿȂ ̆

Ҭ ľᵬҹҙⱵ ֲĿ̆ ԅҬ ᵬ ’̆ῒҬ ⌠

ץ ᴆ ῃ ̆ ᵬ ԍ 2014 6

Ҭ ̆ ғ̆ᶭ ᴪ῏ԍֲ ᴆ ᵬ ‗ 2̆015 1 Ҭ

ᵬ ᴪ⁞ Ȃҍ ῏ 2014 4 29 ᴪ 68/268 ‗

ⱴ ֲ ᵬ̆ῒҬ‗ ̆ ῒז ľ̆ ҹֲ

ᵬ№ ҈ ᵬ Ŀ̆ Ҭ ľ Ҍ Ŀ ҹ ֓ ѿ ᵬ

Ȃ 

14. ѿ ᴪ̆ ◐ ץ ᴆ ῤ ⱲԊ ֲⱬ

ѿ ֲⱬ Ԋ̆ᶭ Ҭ ᶫ Ḥ ‗ז̆ ҉ ֲ

Ҭ ѿ ᵬֲ ( ҹ G-3 ) ԍ 2014 6 30

ҌῬ Ȃ ԋ ̆ 2014 5 28 ̆ ῤ ⱲԊ ֲⱬ ֲ

ⱬ Ԋ ҉ ֲ̆ ᴋ 2014 6 30 ӊ ҌῬ ̆

‗ ľ ԍҬ ᵬ⁞ ץ ᴝ ⅞Ŀ

Ạ₮ Ȃ 

15. ₮ ҉̆ ֲ ῏ ₮ ᵬ₮Ҍ ѿ

Ҭ ꜚ ԋ ̆ ῒᴋ

Ȃ 

16. ֲ Ԉ ֜ ̆ Ԉ ‗ ᵬ₮ӊ ̆Ҭ

12 G-4 G-7 ȁ ᴋ ᴋ ᵬֲ Ȃ ҉

ֲ ҍῒѿ Ԋ ᵝ ᴪ ҳ ֲ ᶫ ̆p

ѿҩ Ԉ Ԋ Ȃ׆ ҬҌ ῃ ҉ ֲ ῒז ᴋ

̆ӞҌ ҉ ֲҌԇ ᵥ ‰Ȃ 

17. ҉ ֲԍ 2014 6 6 Ҍ ‗ ᴇȂ ӊ ₮

Ả Ԉ Ȃ Ⱶ ӊ ̆ ԍ 2014 6 30 Ȃ

Һ ԊⱵ◐ ӥ ԍ 2014 7 21 ҉ ֲ̆ ӥ ‗

ᴇ ῏ԍ Ԉ ‗ Ȃ 

  

http://undocs.org/ch/A/RES/68/268
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  争议法庭的诉讼过程 
 

18. ҉ ֲ Ҍ ῒ ᴋ ‗ Ԉ Ȃ ԍ ӥ ῀

҉ ̆ ӥ ῤ ‰ Ȃᵖ ̆Ԉ ∞‗

ӥ↓₮ԅ҉ ֲ Һ Һ Ȃ ᾢӞ ̆҉ ֲ ‗

ҹ̆ ҹ‗ ҽ ῒҺ ҹӊ Ạ₮ Ȃ∞‗ӥ

҉ ֲ ῒңᵝ Ԋԍ 2014 2 3 ֜ ԋᴍ ῤ

Ȃ ᵀ ̆ Ӟ ᵀῒ

ҍ ΐ ῏ Ȃ҉ ֲ ̆ ‗ ΐ ̆ ҹ

Ӟ ԅ ԋᴍ ӥ ѿ Ԋ ⌠ ̆ ῒז ᵬֲ ̆

ѿֲ֓ ᵬֲ Ȃ ̆Ạ₮ ‗ Һ

ᴋֲӊѿ̆ Ҭ ҽ ⌠ ̆ ԍ 2015 1

Ȃ ֓ ̆ ԍ ῏ ‗ ῒ Ⱶ ҌῬ ̆

҉ ֲ Һ ̆ ‗ Ҍ ȁ ғҌῈ ҹ̆ ҹ

ᶏ ≠̆ ῒҺ ҹ ễȂ 

19. ҉ ֲ ҹ ҌῈ ȁҺ ‰Ȃҹ ҉

̆ ֜ԅ ᴆ ̆ Ҭ ᵬ ⁞ Ȃ

ᵬ ҹḂ≠Ḥ ᴆ

ѿ ῤ Ȃ ᴆ ῒז ңץ ѿ

↓ ľ Ŀ Ữ ҬȂ

ᶏ ᴆ ╠ ᴆȂ ᵬҌ ῃ ꜚ ̆ Ҭ

ῒ ̆ ֲ ץ̆ Ḡ ѿ Ȃ

Ҭ 2014 5 27 ᴪ ḤҬ Ҭ

ᵬ ᴪ⁞ ̆ ᵬ ԍ 2014 6 Ҭ

׆̆ Ҍ ז ҉ ֲ ῒ Ԋ Ȃ҉ ֲ

̆ Ẋғ ̆ Ҍ ̆ᵬҹ

Ȃ ᵬҹ Ҍ ԋ ̆ ᴪ῏ԍҹֲ

№ ҈ ᵬ ‗ Ҭ ᵬ 2015 1

⁞ ̆⁞ №ӊѿȂ ̆҉ ֲӞ ԅ Ȃ

ҹ̆ ҉ ῃ ̆ ᵬҹ ῒ ṿ

Ȃ 

20. ̆҉ ֲ Ԉ ᶫḤ ҍ ӊ 1:3 ᶛ

Ҍ ̆ ғ ῤ ׆ ̆ ҹ 2013 ῤ ᵬ

₮ 85%Ȃ 

21. ҉ ֲ ₮ ῒז Ԋ ץ̆ Һ ̆ Ԉ

‗ Ҍ ғҌῈ Ȃ₮ԍ ̆ ֓

Ȃ 
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22. ֲ Ԉ ҉ ̆Ҍԇ ̆

ᵬ ԍ 2014 6 ӊ╠ ׆̆ ᴪ⁞ ᵬ ̆ ғ ᴪ 68/268

‗ 2015 1 ᴪ ᵬ ⁞ 25%Ȃ ֲ ̆҉ ֲ

ῒ ̆ ѿ ҉ ῒҽ ᴋȂ ֲ ₮̆ ҉

ֲҌ ῒ

http://undocs.org/ch/A/RES/68/268
http://undocs.org/ch/A/RES/68/268
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ץ Ҍ ̆ ᴋᵥ Ԋ ̆ ֽ

ӊ╠ Ạ ᵬ ̆ ғ ԍ ₮ԅҌ ҹ

Ȃ ԍ Ԋᴆ ‰ ҍ ̆Ԉ Ạ₮ ̆

ҹ ѿ Ҍΐ ῏ ̆ ̆↕

ҹȂԈ ҹ ѿ ῏ ̆ ῃ

Ԋ ӊ Ȃ 

26. Ԉ ҉ ֲ ̆Һ ԍץҊң ̔ ₮ ҹ

ᵬ ᴪ⁞ Ҍ ̕ ֲ ҉ ֲᵬ ᾛ ̆ ѿ

ҍ҉ ֲ Ҍ Ȃ 

  诉求 
 

何女士的上诉 

27. ҉ ֲ ₮̆Ԉ Ԋ ̆ Ạ₮ Ҍ ∞Ȃ

҉̆ ̆Ԉ ᴆ Ԋ Ȃ ѿ ̆

Ҍԇ ԍ ң Ẋ ̆ ̆

ҹ Ҭ Ȃ ң ̆ ᴋ

Ⱶ ԍ 2014 6 Ҭ ץ Ҭ ῃ ᵬ

⁞ 25%̆ ’ ҹ Ȃ ̆Ԉ

ῒ ӈ Ԋ Ȃ ̆Ԉ ԍ Ԋ

Ạ₮‗ ׆̆ Ҍ ‗ Ȃ ҉̆҉ ֲ ₮̆Ԉ

Ạ ֽ ԍ ѿҩ ̆ 2014 5 6

ᶭ Ạ₮ ᵬ ⁞ Ԉ̆ ₮ ԅ

ȂԊ ‗ ̆ Ԉ ‗ ҹ

Ҍ ҌῈ Ȃ Ԉ ῒ∞‗ӥҬ ⌠ԅ ҩ ԅ

Һ ̆p Ԋ ץ ҉ ֲ Ḥ

⌠ ғ ⱬ Ȃ 

28. 2015 11 26 Ԉ ҽ ҉̆ ֲ ᶫԅ ᴆ ̆

2014 5 ׅ ᴆ ̆ 30 000ᴍȂ

ᴪ ◐ ̆ 2014 6 Ҭ ӊ╠

ᴋⱵ̆ ⁞ Ҭ ᵬ ̆ҍ ̆

2015 11 ĕRef Ҭ 90% Ҭ / ᴆ ⌠

Ȃ ̆ ԅѿ ҙ ̆Ҭ

ᵬ ᵬῤ ῃ Ȃ ԍ ⱴԅ

ᵬ Ҭ̆ ᵬ ⱴȂ ῤ ⱲԊ ׅ Ҭ ̆

ᵬ Ҍᴪ Ҭץ └ᵬ ᴆ ⁞ Ȃ ץ̆

ᵬ ⁞ ᵬҹҌ ҍ Ԋ Ҍ Ȃ҉ ֲ ҉ ̆
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₃҉ץ׆
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Ԋ ҉₮ ̆ Ҍ ‗ Ȃҍ ᵌ̆ ҉

ױ ̆ ԋ ѿ ˥ ̆Ԉ ҉ ׆̆

ᴆ Ȃ҉ Ȃ ԋ ҂ ̆ӥ ῀

Ԉ ᴋᵥ ̆ ȁ ȁ ȁꜚ ȁ ȁ

ץ‗∞ Ԉ ᴋᵥ Ȃᵬҹѿ Ạ ҹ̆ ᾧ ̆
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ԍ ᵬ ⁞ ֽ̆ ѿ ԅ ̆ ҹ

Ԋ ז) ֓Ԋ )ľ Ŀ ӎ Ȃ Wang

ᾢ Ῥ ȂWang ᾢ ᵬԅ ̆ ̆ ҹ

ԅ ᵬ ⁞ Ҍ Ȃז ԅ ῒҺ ̆ ҉ Ҍ

Ȃ ԅWangᾢ Ȃ 

审议 

39. ᶭ ױ ∞ᶛ̆ ᴋ Ȃ ̆῏ԍҌ ᴋ

‗ ץ Ὲ ȁ Ԋ ₮ԍẒ ȁẒ ᵬ

ֲ Ҍ ꜚ ҹҌ Ȃ ᵬֲ ᵣ ҽ ᴋ̆ץ

‗ Ҭ ԅᵬ Ȃ4
 ѿᶛ ᴪ ‗ץ Ԋ

Ԉ Ȃ‗ ᴪ ҹԈ Ԋ ̆ ץ ׆

₮ ⱴץ Ȃ 

40. Ԉ Ҭ Ԉ Ԋ Ҍᾟ№Ȃ Ԋֲӊ Ҍ

҉ ֲ ѿԊ Ԉ Ȃҍ ֲ ₮ ⁞

ᵬֲ ҩ ҊԊץ ҉̔ ֲ ₮ ғ

ҹ ѿ ᶭ ̕҉ ֲ ̕ ӊ╠ ̆

ҩ ̕҉ ֲ ᵝ ̕ ⱬ

Ҍ Ẋ Ȃ 

ױ .41 ̆ Ȃ ױ ᾟ№ Ạ

₮ ̆ ∞ ҉ ҳ ԍ ȂԈ

Ԋ ᵬ̆ ױ Ḥ Ԋ ץ Ԋ׆ץ Ҭ ₮ Ạ₮

̆Ӟ ∞ ̆ ӊ ̆҉ ֲ ԅҌ

ῒ ̆ ‗ Ҍ Ȃ ҉ ᶏ ױ ₮ѿҩ ̔

ῃ ̆ Ҍ ꜚ ₮ԍҌ ̙ ױ ╠ Ҍ

ᴆ ȁ ľ ĿȂ ȁ ̔ ȁ

Ȃ Ҍױ ⌠ Ԋ Ȃ Ԉ Ԋ ȁ№ ̆

ȁ֜ Ῥ ̆ Ҋץ ᵀ ᴇ ̔

ֲ Ẓ ȁ ҹץ ҍ Ԋֲ ῏ ֲ Ḥ ̕

ѿ ֲ ΐ ̕ ῒῤ Ȃ

⌠Ԉ Ҍ ̆p ᵌ Ȃ

₮Ӎ Ȃ 

42. Ҍ Ạ₮ᴋᵥ ӊ╠̆ Ԋ ץ̆

2014 5 Ҭ ᴆ ̕ Ҍ ҹҬ ֲ

__________________ 

 4 ľSaid ӥ Ŀ ̆∞‗ӥ 2015-UNAT-500 ̆ 34 ̆ ľAsaad

қ יּ ҺᴋҒ Ŀ ̆∞‗ӥ 2010-UNAT-021 ̆ 10 Ȃ 
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̆ 2014 6 ӊ╠ ᵬ ץ̕ ῏ԍ

Ẋ ȂԈ Ҭ 2014 5

27
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Ҋפ₮ ľ ҹ Ŀ ᴆ ľῒז ĿȂ Ӝ ԋ ̆

Ԉ ‗ ֲ ᴋᵥῒֲז ֪ ₮ ץ ֪ ₮

Ȃ ’Ҋ̆ Ӝ ҈ Ὲ ҽ ȂȇԈ

↕Ȉ 16ȁ17 18 ̆ ҽ ̆ᵖ

ֲ ‗ ₮ ҽ Ȃ

Ҥ ᴆҬ̆Ӟ ѿ Ȃ 17
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ᴆ ᵬ‰ ̔  

2016 10 28 ԍ Ȃ 

Һ ̔ (签名) - ≠ᾥ (签名) (签名) 

2016 12 20 ԍ ῀ ΎȂ 

ӥ ̔ ᴯ (签名) 

 

 

 


