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JUDGE RICHARD LUSSICK , PRESIDING . 

1. The United Nations Appeals Tribunal (Appeals Tr ibunal) has before it an appeal filed by 

Mr. Houssam Mustapha Chaaban against Judg
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5. On 17 May 2014, Mr. Chaaban filed an application before the UNRWA DT,  

contesting Judgment No. UNRWA/DT/2012/03 8/Corr. 1 and Appeals Tribunal Judgment 

No. 2013-UNAT-363.1   

6. On 22 June 2014, the UNRWA DT issued Judgment No. UNRWA/DT/2014/017, 

summarily dismissing Mr. Chaaban’s application as manifestly inadmissible.   

Submissions 

Mr. Chaaban’s Appeal 

7. Mr. Chaaban submits that the UNRWA DT failed to exercise the jurisdiction vested in 

it when it dismissed his application as not receivable.  Both Judgment  
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11. Mr. Chaaban requests that the Appeals Tribunal remand the case to the UNRWA DT 

for a judgment on the merits. 

The Commissioner-General’s Answer 

12. A review of a final judgment can only be conducted on the limited grounds enumerated 

in Article 11 of the Statute of the Appeals Tribunal.  While Mr. Chaaban is in fact seeking  

a review of a final Appeals Tribunal judgment, he has failed to justify his request under  

Article 11.  The Appeals Tribunal has therefore no basis to review the matter.  Mr. Chaaban has 

exhausted all remedies available to him. 

13. The UNRWA DT did not err in fact when it considered Mr. Chaaban’s application as 

an application against Judgment No. 2013-UNAT-363.   

14. The UNRWA did not err in law when it issued a summary judgment.  The  

UNRWA DT has broad discretionary authority to  determine whether a summary judgment is 

appropriate and this authority is not limite d to Article 5 of the UNRWA DT Rules of 

Procedure, i.e. cases where there is no dispute as to the material facts of the case. 

15. The UNRWA DT did not err in procedure by fa iling to transmit the application to the 

Commissioner-General.  The decision not to transmit the application was a proper exercise of 

power under Article 14 of the UNRWA DT Rules of Procedure.  Furthermore, Mr. Chaaban 

suffered no prejudice as, in any event, the Commissioner-General would not have filed a 

reply since the application was clearly not receivable.  

16. The Commissioner-General asks that the Appeals Tribunal dismiss Mr. Chaaban’s 

appeal in its entirety.  The Commissioner-General further asks that the Appeals Tribunal 

award costs against Mr. Chaaban in the amount of USD 9,600 – the costs that UNRWA 

incurs for this appeal – for manifest ly abusing the appeals process.   

Considerations 

Mr. Chaaban’s appeal 

17. Mr. Chaaban asks the Appeals Tribunal to reverse the decision of the UNRWA DT and 

remand his case to the UNRWA DT for a determination on the merits.  Mr. Chaaban claims 

that the UNRWA Dispute Tribunal erred in fact when it considered that his application was 
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an application against Judgment No. 2013-UNAT-363.  He submits that the UNRWA DT 

should have dealt with the merits of the application. 

18. The Commissioner-General submits that Mr. Chaaban is in fact seeking a review of a 

final judgment rendered by the Appeals Tribun al in Judgment No. 2013-UNAT-363 and that 

the authority of a final judgment – res judicata – cannot be so readily set aside.  He contends 

that Mr. Chaaban’s arguments are irrelevant and that the Appeals Tribunal has no basis to 

review the matter.  Further, the Commissioner-G eneral asks for an order for costs against  

Mr. Chaaban on the ground that it should have been clear to him that his case was  

res judicata and that by appealing the UNRWA DT decision he has manifestly abused the 

appeals process.  

19. A concise history of Mr. Chaaban’s case leading up to the present appeal begins with 

the Judgment of the UNRWA DT dated 21 August 2012, in which the UNRWA DT held that  

Mr. Chaaban’s case was not receivable. 2 

20. Mr. Chaaban appealed that decision to the Appeals Tribunal, which in its Judgment 

dated 17 October 2013 affirmed the UNRWA DT’s decision that Mr. Chaaban’s case was not 

receivable.3   That Judgment was a final judgment, since it was a judgment of the highest 

tribunal in the United Nations’  internal justice system.  Mr. Chaaban’s case was henceforth 

res judicata
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22. After the Appeals Tribunal had delivered its Judgment of 17 October 2013,  

Mr. Chaaban submitted two applications to the Appeals Tribunal pursuant to Article 11 of the 

Appeals Tribunal Statute, one for correction of its calculation of the ti me limit and the other 

for revision of the method for calculating time li mits.  These applications were in fact a thinly 

veiled challenge to the Appeals Tribunal’s previous decision on receivability. 6 

23. On 18 February 2014, Mr. Chaaban submitted a request for decision review to the 

Director of UNRWA Affairs, claiming that both the UNRWA DT and the Appeals Tribunal 

had erred in dismissing his case on the basis of non-receivability.  On 10 March 2014, the 

Director advised Mr. Chaaban: “Please note that UNRWA DT and UNAT have both 

considered your case and have dismissed it.  The decision of the Appeals Tribunal is final and 

cannot be appealed further.” 

24. Mr. Chaaban ignored this advice and continued his defiance of the judgments of the 

UNRWA DT and the Appeals Tribunal.  Without aw aiting the outcome of his applications for 

correction and revision to the Appeals Tribun al, he filed another application with the 

UNRWA DT in respect of which the UNRWA DT delivered the Judgment now under appeal. 

25. Pursuant to the doctrine of res judicata, Mr. Chaaban was precluded from raising his 

claim again.  Consequently, we find that the UNRWA DT made no error in finding  

Mr. Chaaban’s application manifestly inadmissibl e and dismissing it without referring it to 

the Commissioner-General. 

26. There is one matter on which we wish to comment with regard to that application.  

Mr. Chaaban claims that the UNRWA DT erred in fact when it considered his application was 

an application against Judgment No. 2013-UNAT-363.  An examination of Mr. Chaaban’s 

application renders that claim unsustainable. 

27. In his application under the heading “Gro unds for contesting the administrative 

decision”, Mr. Chaaban alleged the following: 

- “UNRWA DT and UNAT had erred in judgments”; 7 

                                                 
6 The Appeals Tribunal dismissed both applications in Judgment No. 2015-UNAT-497 dated  
26 February 2015. 
7 Application to the UNRWA DT, para. 2. 
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- “It is clear that UNRWA had erred in claiming that  I ‘failed to comply with the time limits’.  

Also, UNRWA DT erred in accepting this claim and not discussing the merits of my case. 

Again, UNAT erred in confirming UNRWA DT judgment, although it had clearly 

demonstrated the correct method for time limit calculation in other cases”. 8 

28. In paragraph 9 of the application Mr. Chaaban, referring to other Appeals Tribunal 

decisions, submitted that “[if] the judges had implemented the correct method for time limit 

calculation, which they themselves used in mentioned cases, judges had to judge differently 

on my case.  This means that they had erred in calculation, or more precisely, they did no 

calculation and [relied] on what was claimed by UNRWA.” 

29. In paragraph 14, Mr. Chaaban claimed: 9 
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33. Mr. Chaaban draws the distinction between the non-receivability of  his claim and its 

merits.  His argument clearly implies that a fi nding of non-receivability does not preclude  

a Tribunal from considering the merits.  We ha ve no doubt that Mr. Chaaban is aware of the 

illogicality of this argument. 

34. In its earlier judgment date d 21 August 2012, the UNRWA Dispute Tribunal explained 

the effects of a possible outcome of a decision on the question of receivability as follows: 10  

This Judgment deals solely with the question of receivability of the claim.  The 

question for decision is whether the Applicant launched his appeal with the  

Joint Appeals Board (the “JAB”) within the st atutory time limits.  If the Tribunal finds 

that he did, the Respondent will be given leave to file a reply to the substantive merits 

of the claim.  On the other hand if the Tribunal finds that the claim is not receivable 

the appeal will be dismissed. 

35. Thus at that early stage of the history of his case, it was made abundantly clear to  

Mr. Chaaban that if the UNRWA DT found that hi
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decision of the Appeals Tribunal was final and could not be appealed further.  By appealing 

the UNRWA DT Summary Judgment, Mr. Chaaban manifestly abused the appeals process. 

40. The Commissioner-General further submits that:  

[Mr. Chaaban’s] application to the UNRWA DT was preceded by the filing  

of applications for revision and correction of judgment No. 2013-UNAT-363, which 

were trying to reargue his case and which were rejected by the Tribunal  

on 17 October 2014.  The fact that [Mr. Chaaban] did not even await the outcome of 

these applications but filed another application with the UNRWA DT demonstrates 

that he is abusing different procedures in order to obtain review of a final judgment he 

does not agree with. 

41. The Commissioner-General claims costs of USD 9,600 on the basis that that amount 

is the cost of the present appeal and that the Agency had already incurred costs of USD 9,600 

for Mr. Chaaban’s first appeal. The Commissioner-General points out that  

UNRWA is almost entirely funded by voluntary contributions.  As of end of  

August 2014, the General Fund deficit for the end of the year stands at  

USD 55.9 million. UNRWA’s operations are chronically underfunded and the Agency 

is constantly struggling to keep pace with an increased demand for services caused by 

growing numbers of registered refugees, expanding need, and deepening poverty.  In 

accordance with[…] Article 4.3 of the Special Agreement between the United Nations 

and UNRWA dated 1 July 2009, this Appeal costs UNRWA USD 9,600 after the 

Agency already incurred USD 9,600 for the Applicant’s first appeal.  These costs divert 

human and financial resources from assisting vulnerable Palestine refugees; it is 

literally taking food away from the mouths of refugee children who have had to endure 

the devastating effect of armed conflict in Syria and the Gaza Strip.  UNRWA cannot 

be asked to keep on paying for the Appellant
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43. We do not doubt that Mr. Chaaban fully understands the legal effect of the previous 

decision of the Appeals Tribunal.  Yet he continues to defy the judgments of both the 

UNRWA DT and the Appeals Tribunal that his clai m is not receivable.  We find that he has 

manifestly abused the appeals process by deliberately filing an appeal that is blatantly 

frivolous and vexatious. 

44. We find that the Commissioner-General has made his case for an order for costs 

against Mr. Chaaban. 

Judgment 

45. For the reasons set out above, the Appeals Tribunal orders as follows: 

(a) Mr. Chaaban’s appeal is dismissed in its entirety and the Judgment of the  

UNRWA DT is affirmed. 

(b)   Mr. Chaaban is ordered to pay costs of USD 9,600.00 to the  

Commissioner-General within 60 days of the publication of this Judgment.  Such 

costs may be paid directly to the Agency or to the Appeals Tribunal for payment out to 

the Agency. 

(c) The Registrar is directed not to accept any filing from Mr. Chaaban until such 

costs have been paid. 
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Dated this 2nd day of July 2015 in Geneva, Switzerland. 

 
(Signed) 

 
Judge Lussick, Presiding 

(Signed) 
 

Judge Weinberg de Roca 

(Signed) 
 

Judge Adinyira 
 
 
 
Entered in the Register on this 20th day of August 2015 in New York, United States. 
 
 

(Signed) 
 

Weicheng Lin, Registrar 

 

 
 
 
 


