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Submissions 

Mr. Terragnolo’s Appeal 

13. Mr. Terragnolo contends that the UNDT erred in finding that the Secretary-General had 

no authority to intervene or take action on the alleged irregularities Mr. Terragnolo identified.  

Mr. Terragnolo submits that the Secretary-General, as Chief Administrative Officer of the  

United Nations and highest ranking fiduciary of  the UNJSPF, is ultimately responsible for 

managing conflicts of interest and term limi ts when his subordinates, who are primarily 

responsible for doing so, are unwilling to do so.  This obligation is reflected in Staff Regulation 

6.2 of ST/SGB/2002/13 (Status, basic staff rights  and duties) and the Code of Conduct of the 

International Civil Service (ST/SGB/2002/13, se ct. V, paras. 21-22).  The Secretary-General 

shoulders a number of obligations in the admini stration of the UNJSPF and he breached his 

fiduciary obligation in failing to react to Mr. Te rragnolo’s complaints of electoral violations and 

conflict of interest.  

14. The UNDT erred in law in finding that the UN JSPF is a self-contained regime, with which 

the Secretary-General cannot interfere.  The UNJSPF regime is subject to General Assembly 

resolutions and American legislation which provid e for fiduciary obligations towards the Fund’s 

beneficiaries.  The Secretary-General’s failure to take reasonable preventive action on known 

facts, and to prevent foreseen or foreseeable risks amounts to negligence and fiduciary breach 

with serious consequences given UNJSPF’s current underfunded status.  An American court 

reviewing claims against the UNJSPF or the UNSPC under American legislation would be bound 

to recognize the term limits enacted by General Assembly resolution 51/226, having regard to 

Art. III, Sect. 7(d) of the Headquarters Agreement, and find the Secretary-General negligent by 

reason of his  unwillingness to enforce them, and infer improper purposes.  The UNDT also erred 

in law in not enforcing the four-year time limi t against the elected staff representatives.  

15. The UNDT also erred in law in relying on this Tribunal’s judgment in Pellet.3                    

Mr. Terragnolo has a vested interest in UNJSPF’s management as an ordinary staff member and 

a pension plan participant, as well as an interest as an aspiring member seeking to become a 

designated staff representative in the UNSPC.  Mr. Terragnolo claims he lost the opportunity to 

                                                 
3 



T HE UNITED N ATIONS APPEALS T RIBUNAL  
 

Judgment No. 2015-UNAT-517 

 

5 of 11  



T HE UNITED N ATIONS APPEALS T RIBUNAL  
 

Judgment No. 2015-UNAT-517 

 

6 of 11  

19. There is also nothing in the Charter of the United Nations or the Staff Regulations and 

Rules granting the Secretary-General broad ranging responsibilities to manage conflict of 

interests or making him “the highest ranking fiduciary of the Pension Fund”.  Insofar as               

Mr. Terragnolo contends that a decision of the UNSU Arbitration Committee creates an 

“unequivocal obligation” on the Secretary-General to enforce General Assembly                       

resolution 51/226, this resolution is not relevant to the question of term-limits of UNSPC members.                

20. Mr. Terragnolo otherwise failed to submit an y evidence to substantiate his allegations 

that the Administration made “deliberate” attempts  to interfere in the election. He should also 

not be permitted to raise this claim on appeal given he failed to raise it before the UNDT.   

Mr. Terragnolo’s requests to this Tribunal to seek production of the OIOS Report and Minutes of 

a UNSPC meeting repeat his arguments and requests before the UNDT and should also be 

rejected.  Mr. Terragnolo also failed to provide any legal basis for his claim that he has a right 

under his terms of appointment or contract of employment to augment his professional 

experience with activities outside of the Organization in order to qualify as a CFA Charterholder. 

21. The Secretary-General requests this Tribunal to dismiss Mr. Terragnolo’s appeal in its 

entirety.  

Considerations 

22. As a preliminary matter, Mr. Terragnolo has re quested an oral hearing.  Oral hearings 

are governed by Article 8(3) of the Appeals Tribunal’s Statute and Article 18(1) of the  

Appeals Tribunal’s Rules of Procedure (Rules).  The factual and legal issues arising from this 

appeal have already been clearly defined by the parties and there is no need for further 

clarification.  We do not find that an oral hearing would “assist in the expeditious and fair 

disposal of the case”, as requir
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the Secretary-General, nor the executive head of any other member organization, has 

authority over the management of the [Pension] Fund or the independence of the  

CEO of the [Pension] Fund in the administration of its staff. 

28. We see no reason to depart from our prior analysis.  For the same reason, we agree with 

the UNDT that the Secretary-General has no power to interfere or intervene in the election of 

members to the UNJSPF’s staff pension committees; these elections are governed exclusively 

by UNJSPF Regulations.  The UNJSPF Regulations and Administrative Rules clearly state 

that the exclusive authority to administer the UNJSPF is vested in UNJSPF’s Board and, as 

such, the Secretary-General has no role in UNJSPF’s administration. 

29. Mr. Terragnolo also submits that the UNDT erred in not enforcing the four-year time 

limit set out in General Assembly resolution 51/226  against the elected staff representatives.  The 

UNDT held that “the actual eligibility of cand idates to represent participants at the UNSPC, 

including any potential conflict of interest or leng th of term, is to be determined exclusively under 

the [UNJSPF’s] Regulations and Rules”.5  The UNJSPF’s staff pension committees, including 

the UNSPC, are established pursuant to UNJSPF Regulations and are separate and distinct 

from United Nations staff representative bodies established pursuant to Staff Regulation 8.1 

of the United Nations Staff Rules and Regulations, which are intended to facilitate contact 

and communication between the Secretary-General and United Nations staff.   

General Assembly resolution 51/226 concerns the election of staff members to United Nations 

staff representative bodies, and is thus irrelevant to the election and duration of terms of               
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31. The Appeals Tribunal has consistently held that the key characteristic of an 

administrative decision which is subject to judici
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34. We find that the UNDT erred in law in finding that Mr. Terragnolo’s second claim 

wherein he contested the failure of the Administra tion to look into the alleged improprieties he 

raised was receivable; this finding of the UNDT Judgment is reversed. 

35. We nevertheless uphold the decision of the UNDT that Mr. Terragnolo’s challenge to 

the Administration’s decision to grant ti me release and other assistance to the  

staff representatives on the United Nations Staff Pension Committee whom he considered 

ineligible was not receivable, as Mr. Terragnolo did not have standing to challenge the release 

of other staff members. 

36. The Appeals Tribunal finds that the remain der of Mr. Terragnolo’s submissions is 

without merit and they are dismissed. 

Judgment 

37. The appeal is hereby dismissed in its entirety.  The portion of the UNDT Judgment that 
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