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Submissions
Luvai’'s Appeal

15. Luvai basically repeats in his appeal what he alleged in his application to the UNDT—
that there was corruption in the process of the promotions of Security Personnel at UNON
that started in December 2006 and that there was an error of omission which amounted to
“taking a gamble” on his career prospects. He also claims that the UNDT erred by holding a
“pre-trial” hearing, because this case is not criminal, and further erred by referring to a “pre-
trial” hearing or meeting when it obviously meant a “case management” meeting.

16. He also alleges a lack of respect for the rule of law, disdain and impunity, blatant
abuse of authority and blatant favouritism by the Administration. And he claims that his
rights were injured because of certain illegal actions by the Administration during the
promotion exercise. He claims the illegal actions consisted in the advertisement of VA No.
06-SEC-UNON-412200-R-NAIROBI, which showed one vacant Security Lieutenant position
while the actual number of vacant posts for Security Lieutenant was seven.

17. Similarly, only one Security Inspector po st was advertised under VA No. 07-SEC-
UNON-412367-R-NAIROBI when there were actually two vacant posts. While the
Administration later re-advertised the posts of Security Inspectors, those of Lieutenants
were not re-advertised. As a result, Luvai dleges that he did not have a fair chance of
participating in the process.

18. Luvai additionally alleges that the re-advertised post of Security Inspector was a
deception and forgery against him while the posts were earmarked for others.

19. Luvai also claims that four staff members within the Security Services were granted
Special Post Allowance improperly. Also, seven staff members who did not apply for the
vacancies were illegally promoted. He says that these actions were to settle personal scores
against him.

20.
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i. payment of salary to him at the rank of Security Lieutenant from 27 June 2008
at level G-6/Il;

ii. An order that he be promoted to level GS-7 - Security Inspector for which he
applied on 24 September 2008 under VA No. 08-SEC-UNON-419417 and paid
salary at that level from 27 June 2008.

Alternatively, he asks for compensation in the sum of:

i. 30, 000 USD for mental anguish and suffering;

ii. KSH 396, 670, 512 for lost opportuni ties, including employment, education,
and social benefits; and

iii. USD 15, 000 for moral damage.

Secretary-General’s Answer

22. The Secretary-General states that due to a technical glitch the vacancy
announcements for the posts of Security Lieutenant and Security Inspector did not show that
there were two Security Inspectors posts and sixSecurity Lieutenants posts to be filled. This
is the basis of this whole case.

23.  The HRMS of UNON followed the staff selection procedure as provided for under
ST/AI/2002/4 and ST/AI/2006/3. The Secretar y-General denies that Luvai's rights were
injured and states that Luvai could suffer no injury, as he did not apply for any of the
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30.  This Court affirms the judgment of the UNDT insofar as Luvai is entitled to no relief.

Judge Painter, Presiding
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