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lturnnowtotheWRSLF 3*HQHUDO 3ULQFLSOHV RI /DZ ~ 7KH 8QLYV



proposed here, it would nonetheless be &W¢HG DV D ELQGLQJ 3 JHQHUDO SULQF
evidence that either treaty party had that intention or belief.

In summary, there is real risk that enshrining requirements through a foggier general
principles analysis could make it easier for partiedeti@rmine that certain principles bind States
without first obtaining the necessary consent.

Our third point provides a procedural proposal forghgicular suktopic addressed in
draft conclusion 7. Given the differing views on the questiontadther general principles may
be formed within the international legal system, even within the ILC itself, the better course of
DFWLRQ PD\ EH WR LQFOXGH D 3ZLWKRXW SUHMXGLFH" DUWLF
future if state practice wemver to support it more conclusively. We also recommend avoiding
XVLQJ WHerAeMISURQGFLSOHV™ IRU WKLV VXEWRSLF DQG LQVWHL
WHUP 3SULQFLSOHV IRUPHG ZLWKLQ WKH LQWHUQDEWLRQDO O
appropriate for international criminal procedures, for example, or siihgeneris topics.

We look forward to the future work on these issues.

Thank you, Mr. Chairman.



