
 

 

 

 

 
United Nations General Assembly | Sixth Committee I 77th session 

Report of the International Law Commission (agenda item 77)  
Cluster III 

November 2nd, 2022 
 

 

Mr. Chair, 

 

Turning to the third cluster of items discussed in the report of the 

International Law Commission, Brazil would like to deliver 

remarks regarding the topics contained in Chapters VII and VIII, 

namely: (i) succession of States in respect of State responsibility; 

and (ii) General principles of law. 

 

With respect to Chapter VII of the ILC Report, Brazil would like to 

thank Special Rapporteur Pavel Sturma for his fifth report on 

succession 



 

 

Succession of States in respect of Treaties, to which Brazil is a 

party, and the Vienna Convention of Succession of States in respect 

of State Property, Archives and Debts, as well as the draft articles 

on Nationality of Natural Persons in relation to the Succession of 

States. By studying the interaction between this area of law and 

State responsibility, the Commission may contribute to filling a gap 

in international law. 

 

In cases of State succession, on the one hand, neither the �³�F�O�H�D�Q 

�V�O�D�W�H�´ rule nor automatic succession are appropriate as rules of 

general application. 

 

Brazil acknowledges that a case-by-case analysis will usually be 

required to ascertain how best to apply the general rules of state 

responsibility in situations of succession of states. However, the 

proposed draft guidelines 10, 10bis and 11, on uniting of states, 

incorporation of a State into another State and dissolution of a State 

could provide additional legal clarity or guidance on the matter. 

Given that the draft is intended to be applied in the absence of 



 

 

provided that these proposals are likewise couched on non-binding 

language. 

 

In these cases, succession would serve the purpose of preserving the 

secondary rules of State responsibility, which are of



 

 

 

Additionally, Brazil would also welcome further clarification on 

draft guideline 15bis, which addresses cessation and non-repetition, 

especially on how it may affect the 2001 draft articles on 

responsibility of States for internationally wrongful acts. 

 

Mr. Chair, 

 

I now turn to the topic of general principles of law. In commending 

the Special Rapporteur, Mr. Marcelo Vázquez-Bermúdez, for his 

insightful and well-researched third report, Brazil underscores the 

importance of general principles of law (GPL) as a primary source 

of international law. We also acknowledge the valuable 

contribution of the ILC in clarifying Article 38, paragraph 1(c), of 

the Statute of the International Court of Justice. 

 

Brazil believes draft conclusions 10 and 11 accurately confirm that 

there is no hierarchical relationship between the sources of 

international law and that a general principle of law may exist in 

parallel with treaty or customary rules having identical or analogous 

content. As to draft conclusion 12, it should be taken into account 

that jus cogens norms may be reflected in general principles of law, 

thereby precluding the application of the lex specialis principle. 

 

Moreover, the functions of general principles of law warrant 



 

 

functions of these principles, referred to in draft conclusions 13 and 

14. 

 

As to the draft conclusions adopted by the Commission
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