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BbICTYTJIEHNE
npeactasuTens Poccuiickon defepaunm B LLlectom KomuTeTe
77-11 ceccum MeHepanbHon Accambnen OOH no NyHKTY NoBeCTKU AHA «[loknaj
Komunccum mexxayHapoHoro npasa o paboTe ee 73-i1 ceccum»
(«iMnepaTnBHbIE HOPMbI 06LLEr0 MeXAyHapoAHOro npasa (jus cogens)»,

«3allnTa OKpY>KatoLLeli cpefibl B CBS3M C BOOPYXXEHHbIMN KOH(PIMKTaMM».)

25 okTa6pa 2022 roga

["-H NMpeaceparens,

[lo3BoONbTE no6narofapuThb [Mpencenarens Komuccumn
MeXOyHapoAHOro npaea r-Ha Tnaaw 3a npeacTtasfeHne AokKnaga o pabore
Komuccnn Ha ee 73-iA ceccum 1 3a pyKOBO/CTBO ee paboToid.

Poccuiickass defepauma TpagMUMOHHO NpuAaeT 60MbLUIOE 3HAYEHME
nestenibHoctM  Komuccun. OTmedvaem, 4TO ee paboTe  yhensieTcs

NMpucCTa/ibHOE BHNMaHME HE TOJIbKO B MVIHVICTepCTBe NHOCTPaHHbLIX AEN U
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ApYrux nNpouibHbIX BEOMCTBAX, HO U B HAYYHOM U NPOGECCUOHATIbHOM
IOPUAMYECKOM COO0OLLIECTBAX.

[MONOXMTENbHO  OLEHMBAeM BKIKOUeHMe Komuccrmeld B CBOKO
nporpammy paboTbl TakMX TeM, KakK «Pa3pelueHne MeXayHapoaHbIX
CNOpoB,  CTOPOHaMW  KOTOPbIX  SABMASKTCA  MeXAyHapoaHble
opraHmsaunm» un «lpenoTBpallieHne M NpPeceyeHMe nupaTcTea U
BOOPY>KEHHOro pa3bosa Ha Mope». OXuaaem, YTo rny6okas npopaboTka
3TUX Tem B KomuccunM BHECET MO3UTUBHLIA BKNag B KOAU(MKALMIO W
MPOrpeccMBHOE Pa3BnTe MeXAyHapoAHOro rnpasa.

Poccuiickast generaums xoTena 6bl Ha4yaTb C KOMMEHTApUEB MO TEME
«MmnepaTtvBHble HOPMbl 06LIero MexayHapodHoro npasa (jus
cogens)». B cBoem nAToM Aoknage CneugoknaauuMk - paccMoTpen
3aMeyYaHns rocyaapcTB, KOTOpble ObIM U3M0XEHbI B pamkax Llectoro
KoMuTeTa. BMecTe ¢ Tem, K COXaNeHUIO, Ha Hall B3rnsfd, OHU He Oblin
YUTeHbl JO/HKHbIM 06pa30M, M OKOHYaTe/IbHbIN TEKCT MPOEKTOB BbIBOAOB
He npeTeprnen TeX W3MEHEHWA, Ha KOTOpble pPacCUUTbIBA/IN MHOrune

feneraunn B LLiecTom KomuTeTE.
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KommeHTapum  Poccuitickor  defepaumn,  HarpaB/fieHHble B

NMCbMEHHOM BUAe B aBrycte 2021 roga, COXpaHAKT CBOH aKTya/lbHOCThb U
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He BuaMM TakXke AOCTATOYHON MPAKTUKW rOoCyaapcTB, KOTOPble Obl
NPVBENN K BbIBOJAM O COOTHOLLEHWUM HOPM jus COgens 1 erga omnes, Kak
OHW OTPaXKeHbl B NMPOEKTE BbIBOJA 17 M KOMMEHTapuu K Hemy. Mbl paHee
npeanarann, Kak U psa Apyrux Aenerauuii, 0CTaBUTb 3TU BOMPOCHI 3a

npe
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npeanocblnkn  and  dopmmpoBaHna  lex ferenda. PacnpocTpaHeHue
MpoLeaypbl, YCTaHOB/IEHHOW B BeHCKOW KOHBEHLMW, Ha HOPMbl 0ObIYHOIO
MeXAyHapoAHOro rpaBa He OCHOBAHO Ha MMEKLWENCa MpaKTuKe
rocynapcrs.

[MpOoeKT BbIBOAA 23 C HEMCYEPNbIBAIOLLMM MepeyHeM HOPM jus cogens
TOXe He npeTepren 0COGeHHbIX WU3MEHEHWIA. YCTaHOB/eHWe MOL06HOro
MepeyHs, Kak nMpaBWIbHO YyKasasla Komuccns B KOMMeHTapuw,
NnoTpeboBasio Obl «[eTa/IbHOr0 W TLIATENbHOIO» W3YYeHUs ApYyrux
NOTeHUMaNbHbIX HOPM, UYTO He OblI0 MPOBeAeHO B KOHEYHOM CueTe, a
TaKkKe BbIXOAWUT «3a paMKM pa3paboTKU MNPOEKTOB BbIBOAOB 00
NAEHTUPUKALUN N NPABOBbIX MOC/EACTBUSAX MMMEPATUBHbBIX HOPM 06LLIEro
MeXAyHapoAHOro rnpasa (jus cogens)».

BkntoueHve MepevyHds B NPWIOXKEHME K TMNPOEKTY BbIBOJOB
NMpeAcTaBNsSeTCA HelLlenecoobpasHbiIM U He MMEKOWMM  [06aB1eHHOM
CTOMMOCTU. VI3HayanbHO paccMatpuBaemas Tema Oblia 3asBfieHa Kak
MMEoLLAass MeTOAO0NOrMYECKNIA XapaKTep, [NaBHas LeMb KOTOPON —
YCTaHOBUTbL MPOLECC WAEHTU(IMKALUN UMMEPATMBHBLIX HOPM 0O6LLEro

MexayHapoaHoro npasa (jus cogens). CocTaBieHne Komuccueid Takoro
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MepeyHs MOXeT MMETb [asieKo uAayLime MocnefcTBus M HUBEIMPOBATb
LIEHHOCTb ee paboTbl MO JaHHOW TeMe.,

C Y4YyeTOM BblWeECKa3aHHbIX MPUHUMNKATIbHBIX ~ KOMMEHTapMWEB
nonaraem BaXKHbIM, 4YTOObl NpW  (HOPMYNMPOBaHUM  PE30NOLNN
["eHepanibHON Accamb/ien Mo 3ToW TeMe NepBooYepeiHOe BHUMaHWE Bblfo
Obl ye/eH0 OTPaXKEHNIO KOMMEHTAPWEB FOCYAapCTB MO MPOEKTY BbIBOAOB.
3a OCHOBY MOXXHO 6bl10 Obl B3ATb MYHKT 3 pe3onitounn [eHepasibHOM
Accambnen 76/112 ot 9 pekabps 2021 roga, NOCBALLEHHOW PYKOBOAALLMM
MONOXeHUAM 06 oxpaHe aTtmociepbl. Tak, OyaylniA NYHKT MOr Obl
3By4YaTb Creayrowmnm obpasom: «IeHepanbHas Accamb6nesi NPUHUMAET K
CBELEHNI0O MHEHWNA 1 3aMeYaHus, BbICKa3aHHbIe B X0fe npeHuii B LLlecTom
KOMUTETE MO 3TOW TemMe, B TOM 4uCNe Te W3 HUX, KOTopble Obln
BbICKa3aHbl Ha CeMb[ecAT ceAbMon ceccun [eHepanbHoW Accambnen
nocne Toro, kKak Komwuccna MexayHapo4HOro npaBa 3aBeplumna

paCcCMOTPEHNE 3



["-H NMpeaceparens,

Poccuiickas generaums npusHatensHa Komuccun n CrieumansHoOMy
AOKNadunKy r-xe JIexTo 3a npofenaHHyr0 paboTy no Teme «3aluurta
OKPY>KaloLLen cpefbl B CBA3M C BOOPYXXEHHbIMU KOH(/IMKTaMU».

Kak 1 paHee, nonaraem, 4to BONPOCHI 3aLLMTbI OKPY>KatoLlein cpespl
B XO4e BOOPY>XXEHHOI0 KOH(/IMKTa B [OCTATOYHON Mepe YyperynmpoBaHbl
AEeCTBYIOLWUM MeXAYHapoAHbIM MPaBOM, BK/HOYas B MepPBYHD O4epefb
MeXAyHapoAHOe rymaHUTapHoe npasBo. B CBA3M C 3TUM MPUBETCTBYEM
COXpaHeHWe noAxoda MO pa3paboTke He MMelLWmX 0653aTeNlbHYyH0
IOPUAMYECKYHO CUMY OOLUMX PYKOBOAALLMX MNpaBui B (JOPME MPOEKTOB
MNPUHLNUMOB.

HecmoTps Ha BHECEHWE Cepbe3HbIX N3MEHEHWIA B NPOEKT MPUHLMMNOB,
NpUHATLIX Komuccreld B nepBom UteHmmn B 2019 rogy, cumtaem, Y4To B HEM
NO-NPeXXHeMy COAepXXaTcA MOMNOXKEeHWUS, W3NULLIHE pacLuMpsoLme oxsart
TEMBI.

B 4aCTHOCTW, COXPaHSET aKTya/lbHOCTb 03BYUY€eHHbIn Hamu B LLiecTom
KomuteTe B 2019 rogy KOMMEHTapMii 0 HE0BX0AMMOCTM COCPEAOTOUNTLCS

Ha BbIpabOTKe OOWWX MPMHUMMIOB 3alUNUTbl  OKPYXKatoLleh cpeapl






