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Peremptory norms of general international law (jus cogens):

Mr/ Madam Chair,

1.

| wish to thank you for the opportunity to speak on the first cluster of
issues contained in the International Law Commission’s report. | will begin
with the topic of Peremptory norms of general international law (jus
cogens).

Ireland generally welcomes the adoption by the Commission of its
Conclusions on the Identification and legal consequences of peremptory
norms of general international law (jus cogens) and the completion of its
work on this important topic under the leadership of Special Rapporteur
Diré Tladi. We have agreed for some time that the Commission’s work in
this area should indeed take the form of Conclusions. In our view this
form is the correct one where the Commission surveys the existing law in
a given area and then presents its conclusions as to the content of that
law. Equally, it seems to us that the format of Conclusions is not the
appropriate vehicle for proposals for progressive development of the law,






illustrative even if, in Ireland’s view, each of the norms listed is indeed a
peremptory norm of general international law.

Protection of the environment in relation to armed conflicts:

10.

11.

12.

| will now turn to the topic of Protection of the environment in relation to
armed conflicts.

Ireland welcomes and appreciates the Commission’s elaboration of draft
principles on protection of the environment in relation to armed conflicts.
These draft principles and their accompanying commentaries are a
valuable contribution to our understanding of how international
humanitarian law (IHL) and other areas of international law apply in this
context. We are particularly grateful to the Special Rapporteur, Ms Marja
Lehto, and to her predecessor, Ms Marie Jacobsson, for their work on the
elaboration of the principles.

Ireland notes that some of the draft principles are presented as codifying
applicable law while others are recommendatory in nature and intended
to contribute to the progressive development of the law. While the use of
the term “principle’ with respect to both types might tend to confuse the
reader, Ireland nevertheless appreciates that efforts were made to
distinguish between the two types in the accompanying commentaries.
However, as with the use of the term ‘Conclusions’, more thought may
need to be given to Commission nomenclature for the products of its
work.

Ireland welcomes the Commission’s analysis of how certain aspects of IHL
apply in relation to the protection of the environment, and of how other
areas of international law, including international human rights and
environmental law, complement and inform the application of IHL in
relation to the protection of the environment in situations of armed
conflict and occupation. This analysis has led to the elaboration of the
draft principles in Parts Three and Four which, together with their
commentaries, will be of valuable assistance to states and other relevant
actors endeavouring to understand the application of relevant
international law in this context and to comply with it.



13.

14,

15.

Ireland appreciates the Commission’s consideration of the comments
made by us and others on the previous text of the draft principles in Parts
Three and Four, and the amendments consequently made by the
Commission, which have in our view significantly improved these draft
principles and their commentaries. Ireland particularly welcomes the
amendment of draft principle 13(2) and of draft principle 14, and of their
commentaries.

As for those of the draft principles applicable outside situations of armed
conflict and occupation (Parts Two and Five) that are expressed as binding
rules of international law, Ireland remains of the view that the
commentaries on draft principles 7 and 26 (formerly 27) do not
adequately demonstrate legal bases for those draft principles as binding
rules. Ireland is similarly of the view that the commentary on draft
principle 5, which was previously expressed as recommendatory but is
now expressed as binding, does not adequately demonstrate a legal basis
for that draft principle as a rule of law.

As for the draft principles of a recommendatory nature, Ireland remains
supportive of draft principles 6, 8, 22 (formerly 23), 24 (formerly 25), 25
(formerly 26) and 27 (formerly 28). Ireland does not, at this stage, take a
position in relation to any of the remaining recommendatory draft
principles, but intends to give these principles further consideration.



