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Thank you Mr Chair, 

Regarding the third cluster, we would like to make the following observations and comments: 

We are of the opinion that, the criteria governing responsibility of military commander and 
superiors, contained in article 6, are ambiguous and need clarification. 

Furthermore, paragraph 31 of the commentary to draft article 6 states that, the fifth paragraph of 
the said draft article is without prejudice to the “procedural immunity that a foreign state official 
may enjoy before a national criminal jurisdiction, which continues to be governed by conventional 



nature as well, by definition involving state officials. It poses the risk to be exploited for political 
reasons. This risk is especially embedded in draft article 7. 

One of the most fundamental principles of international criminal law is that states have the primary 
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