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The Delegation of the International Committee of the Red Cross (ICRC) to the
United Nations presents its compliments to the Legal Counsel of the United Nations
and has the honour to refer to the letter (LA/COD/59/2) dated 6 January 2020
regarding UN General Assembly Resolution 74/192, entitled “The scope and
application of the principle of universal jurisdiction.” The ICRC is pleased to provide
its contribution, enclosed, in its capacity as an Observer of the UN General
Assembly for the report of the Secretary-General as requested in operative
paragraph 3 of the above mentioned General Assembly Resolution.

The Delegation of the International Committee of the Red Cross to the United
Nations avails itself of this opportunity to convey to the Legal Counsel of the United
Nations the renewed assurance of its highest consideration.
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Information and Observations


https://www.icrc.org/eng/resources/documents/misc/customary-law-rules-291008.htm



https://ihl-databases.icrc.org/applic/ihl/ihl.nsf/vwTreaties1949.xsp
https://www.icrc.org/en/document/universal-jurisdiction-key-tool-ensuring-serious-violations-ihl-are-prevented-investigated
https://www.icrc.org/en/document/universal-jurisdiction-key-tool-ensuring-serious-violations-ihl-are-prevented-investigated
https://trialinternational.org/wp-content/uploads/2020/03/TRIAL-International_UJAR-2020_DIGITAL.pdf
https://trialinternational.org/wp-content/uploads/2020/03/TRIAL-International_UJAR-2020_DIGITAL.pdf
https://ihl-databases.icrc.org/ihl-nat
https://ihl-databases.icrc.org/ihl-nat
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According to the ICRC database on national implementation of IHL database, no new
legislation directly related to universal jurisdiction has been recently adopted.®> As
reported in previous submissions, the ICRC has observed that the number of States
that have established some form of universal jurisdiction legislation over serious
violations of IHL in their national frameworks has grown over recent years. Many
States have created specialized units to deal exclusively with the substantive and
procedural specificities of international crimes. The International Law Commission on
the one hand®, and a group of States on the other’, have proposed draft treaty
elements which aim at further facilitating mutual legal assistance and extradition for
domestic prosecution of the most serious international crimes


https://ihl-databases.icrc.org/ihl-nat
https://ihl-databases.icrc.org/ihl-nat
https://legal.un.org/docs/?symbol=A/RES/74/186
https://www.gov.si/en/news/2020-01-29-informal-consultation-on-draft-mla-convention/
https://www.gov.si/en/news/2020-01-29-informal-consultation-on-draft-mla-convention/
https://www.gov.si/en/news/2020-04-02-postponement-of-the-mla-diplomatic-conference-819-june-2020/
https://www.gov.si/en/news/2020-04-02-postponement-of-the-mla-diplomatic-conference-819-june-2020/
https://www.icrc.org/en/download/file/104871/guidelines-investigating-violations-ihl_policy_good-practice.pdf
https://www.icrc.org/en/download/file/104871/guidelines-investigating-violations-ihl_policy_good-practice.pdf
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In its various national, regional and multilateral engagements on IHL throughout the
world, the ICRC continues to address issues relating to the prevention and repression
of serious IHL violations and promotes the application of universal jurisdiction over
these violations.

Conclusion

The ICRC reiterates its support to States to establish appropriate national legislation
to respond to serious IHL violations on the basis of all grounds of jurisdiction, including
universal jurisdiction. The ICRC nonetheless recognizes the judicial, procedural and
practical challenges that States face regarding the efficient exercise of the principle
of universal jurisdiction.

In view of the importance of the principle of universal jurisdiction, the ICRC reiterates
its willingness to continue to contribute to future reports of the Secretary-General on
this subject.

April 2020
International Committee of the Red Cross



