Oral Report by the Chair Designate for the 72" session of the International Law
Commission pursuant to paragraph d) of General Assembly decision 74/566 of
12 August 2020

Thank you Mr. Chair,

Itis a great pleasure to present this oral report today in my capacity as the Chair
designate for the 72" session of the International Law Commission. | am
reporting in particular on the matters referred to in paragraphsb) and d) of
General Assembly decision 74/566 of 12 August 2020. The Secretary of the
Commission will be reporting on the matters referred to in paragraphsc) and d) of
that decision.

| am myself a former Sixth Committee delegate, and | know the interest and
attention that the Committee pays to the work of the Commission. International
Law Week would normally be the centrepiece of the Sixth Comm§HGG € EGEEZY" /4
has not been possible this year for the Commission to hold its 72" session, nor to
adopt a report, but nevertheless it is very pleasing to see that you, Mr. Chair,
together with the Bureau and the delegates, have decided to retain some
important elements of this week and maintain the important bond and
interactions between the Commission and the Committee.

Mr. Chair, | should recall that GA decision 74/566 of 12 August 2020 postponed
the 72nd session of the Commission until 2021 and the 73rd session of the
Commission until 2022. In accordance with that decision, the Commission has not
held a session in 2020. It has not been in session since 9 August 2019 and it will
not be in session again until 26 April 2021. Paragraphsb) and d) of that decision



their knowledge and understanding of the topics that are before the Commission,
the Commission as such cannot advance its work in the intersessional period.

Itis a long-established and inherent part of the working methods of the
Commission that the members are in informal contact with each other and do
considerable work in the intersessional period. We exchange ideas, consult each
other and consult academic institutions and other expert bodies. These
interactions may take place in-person, for example in the form of workshops
organised in conjunction with academic institutions when conditions permit this,
or by virtual means, email, in writing or by telephone.

Further, t



| should repeat, however, so that there is no misunderstanding, that the

Commission as such can only advance the topics before it in the formal sense,
through debate, deliberations in the Drafting Committee and Study Group, and



Through April and May, these virtual Bureau designate meetings were focused on
ISGISGA §k N ZZIE dG DZESidIG +2 SZIE #5G €GPZYE PAM ZTHSG  ZWWAEEZY € 72
session as planned. Takinginto account information received from the
Secretariat and the UN administration in Geneva, and in accordance with the
unanimous views of all of the members of the Commission, these consultations
resulted in our letter of 30 May 2020 to the President of the General Assembly
recommending that the 72" session of the Commission be postponed to 2021
and its 73" session to 2022, and that the term of office of the current Commission

members be extended by one year. Subsequent to that letter, the Chair of the
71% session



know, these are the Special Rapporteurs for the topics: Peremptory norms of
general international law (Jus cogens); Protection of the environment in relation
to armed conflicts; Immunity of State officials from foreign criminal jurisdiction;
and two of the Co-Chairs for the Study Group on Sea Level Rise in relation to
International Law.

The virtual meeting of the enlarged Bureau designate also decided to convene an
informal meeting of all of the members of the Commission, which subsequently
took place on 3 September 2020. This meeting of all of the members, again
organised and participated in by members of 156 ZWWiEEZY € Secretariat, was
an opportunity to update the members on the activities of the Bureau designate,
to bring to their attention the content of GA decision 74/566 and the intentions of
the Special Rapporteursand Co-Chairs of the Study Group, and to exchange
information and hear views. This virtual meeting of all of the members also heard
memorial statements in tribute to Judge Yankov of Bulgaria, a former eminent



This brings me to the end of my oral report.
Thank you Mr Chair.



