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P« BHBOfloB. KOTopBie npeflflarajiocB 3a<i,HKCHpoBaTB b npoeKre ciaiBfl He
noHTBepB«aK>Tca npaKXHKofl mcyHapcxB. Eonee Toro, xeHHenHHa b noHBsy
.j.opMHpoBaHHa HOPM Me)H«yHapoHHoro npaBa b paccMaxpHBaeMofl oEaacTH b neaoM
He npocMaxpHBaeTCH.



riojiaraeM, hto paccMaxpHBaeMaa xeivia He cospena ;];jih Toro, hto6i>i b paMKax

nee 6bijih c(|)opMyjiHpoBaHi>i KaKHe-jiH6o yHHBepcajiBHbie npaBHJia o npaBonpeeMCXBe

rocyjiapcxB b oxHomeHHH oxBexcxBeHHOCXH rocy^tapcxB.

B xo xce BpeMa o6paxHjiH BHHMaHHe, hxo b npe^iicxaBJieHHBix b nopaflKe

HH(J)opMau;HH npoeKxax cxaxeii no 6ojii>meH nacxH oxpaxceHLi nojioxcenHa,

BbixeKaK)iip[e h3 o6mHX nopM 06 oxBexcxBenHocxH rocyaapcxB, a ne h3

npaBonpeeMcxBa. Cxohx, bhotmo, oxcH^taxb, nxo nojioxcenHH 06 oxBexcxBenHocxH

rocyflapcxBa-npe^iiinecxBeHHHKa, Koxopoe npoAOJi^aex cymecxBOBaxt, xaxxce 6yayx

npHcyxcxBOBaxb b npoeKxe. Panee mbi yxce roBopHJiH o xom, hxo ne paa^ienaeM xaxoro

no;i;xo^[a.

B oxHomeHHH npoexxoB cxaxen 1, 2 h 5 h KOMMenxapHeB k hhm, Koxopbie

npHHHXbi KoMHCCHefi B npeABapHxenBHOM ̂ opH;^Ke na 3xoh cccchh, oxMexHM, hxo

no;i;flep3KHBaeM BKjnoHenHe b npoexx cxaxBH 1 Bxoporo nynxxa, 3aKpenjiHK)iii;ero

cy6cH^(HapHBiH, x.e. ocxaxoHHBiii, xapaxxep Sy^ymero npoexxa cxaxefi no oxnoniennio

K pemenHHM, cornacoBannBiM aannxepecoBannBiMH rocyjatapcxBaMH, KoxopBie Moryx

6bixb BBipaxcenBi b paajinnnBix 4>opMax. IIpoeKXBi cxaxen 2 n 5 b o6nieM njiane

Boapaxcennn ne bbbbibbiox. noBxopHMca, o^aKO, hxo no ynoManyxBiM cxaxBaM

cyOTXB o cyflB6e npoexxa no nacxoamen xeMe b iiejiOM ne npe;tcxaBJiaexca

B03MoxcnBiM. OaKXHHecKH onn aaKpennaiox nojioxcenna o6mero xapaxxepa, KoxopBie

no 6ojiBmoMy cnexy ne aaxparnBaiox npo6jieMnBie acnexxBi, KoxopBie Moacno 6bijio

6bi HAenxH4)Hij;HpoBaxB b paMxax o6cyxc;iaeMOH xeMBi.

HojiaraeM, hxo Komhcchh cneflOBajio 6bi B 
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Ha Ham Bsrjiafl;, onTHMajitnoH 4)opMOH HToroBoro npo^iyKxa Komhcchh no

jiaHHOH TCMC CTaji 6m anajiHTHHecKHH ;];oKJia;i, pacKpMBaiomtHH ocHOBHBie

npo6jieMHBie acneKTBi, HMeiomne OTHomeHHe k npaBonpecMCTBy rocyj^apcTB b

OTHOmeHHH OTBeTCTBeHHOCTH FOCy^tapCTB, AeMGHCTpnpyiOniHH XpyflHOCTH B

onpe;i;ejieHHH npaKTHKH rocy^i;apcTB na stot chct, a xaicace ee KoppeKTHOH

HHTepnpexai^HH, KOHCxaxHpyiontHH cnoacHocxH c BBiHBJieHHeM cooxBexcxByiomHX

HopM MeacjayHapoflHoro npaaa n npeAJiaraiomiHH BOSMO^Hyio MO^[ejiB noBefleHHa

rocyj^apcxBaM b saBHCHMocxn ox KOHKpexHBix cnynaeB npaBonpeeMCXBa, Koxopaa, kbk

npeflcxaBJiaexcH, floji^na 5bixb b nepByio onepe^iB ocnoBana na Heo6xoflHMOCxH

;i;ocxH}KeHHH ;5oroBopeHHOcxeH hjih saKniOHenHfl corjiameHHH.

B paMKax Hacxoam;ero (J)opMaxa npe;tJioacHJiH 6bi em;e pas o5/i;yMaxB

Mexo;a;ojiorHK) BBicxpaHBanHH npoexxoB cxaxen. Panee nama ;iejierau;HH yxce cxaanna

noA coMHCHHe KoppeKXHocxB Mo^^enH, npeflnonaraiomeH pasjiejienHe cxaxefi b

saBHCHMocxH OX coxpaHeHHH rocy;];apcxBa-npeAmecxBeHHHKa hjih ero HCHesHOBCHHa.

npHSBiBacM Komhcchk) eme pas o6paxHXB BKHManne na cxpyKxypy, sajioxceHnyio b

BeHCKOH KOHBeHHHH 1983 ro^ia (BencKaa KOHBeHi;Ha o npaBonpeeMcxBe rocy;i;apcxB

B oxHomeHHH rocyjtapcxBeHHOH co6cxBeHHocxH, rocy/iapcxBeHHBix apxHBOB h

rocyAapcxBeHHBix aojixob), Koxopaa npcOTOJiaraex ̂ ejieHHe b sbbhchmocxh ox xnna

(KaxeropHH) npaBonpecMcxBa.
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B xofle fle6aT0B Ha nponuioH ceccHH lUecToro KOMHTexa mbi BtipasHJiH

coMHCHHe oTHocHxejiBHo xoxo, Hxo oGmHC npHHE(Hni>i HpaBB Hpc^tcxaBJiHiox co5oh

caMocxoHxejiBEBiH HcxoHHHK MexcflyHapoflHoro npaBa. OxMenaeM, hxo Komhcchh na

flaHHOM axane cKJiOHHexca k ApyroMy BBiBo^iy, xoxa b Komhcchh BBicxasBiBajiHCB

XOHKH SpeHHH COSByHHBie HaiUHM OHeHKaM.

B 3XHX ycjioBHHX eme 6ojiBmee snaHeHHe npHo6pexaex Bonpoc o npHSHanHH

xoro HJiH HHoro npHHLtHna b xanecxBe o6mero npHHi5Hna Me»c;iyHapoOToro npaBa co

cxopoHBi rocyflapcxB. KpOMe xoro, Ba^cno npoacHHXB cooxHomenHe Meac^iy oSmHMH

npHHr(HnaMH npaaa n o6bihhbim MexcflynapoAHBiM npaBOM, a xax^e

Mexc^^ynapoAHBiMH ̂ loroBopaMH.

06paxHJiH BHHMaHHe, HXO npHBefl;eHHBie Cneii;noKJia;tHHKOM npHMcpBi,

npHSBaHHBie npoHJiniocxpHpoBaxB, hxo o6ii];He 



O^H;];aeM, hto CneiiflOKJiaflHHK b xo^e flajiBHeHineH pa6oTM B;i;yMHHBO

noflOH^ex K anajiHsy h nocjieayiomeMy oxSopy cooxBexcxByiomeH npaKXHKH. He

HCKJiioHaeM, Hxo npH 6ojiee ̂ texajiBHOM norpyxceHHH b HsyneHHe Hacxoamefi xeMti

Cneii;AOKJia^iHHKy y^acxca HAeHXH4)Hi|HpoBaxb h flonojiKHxentHyio npaKXHKy,

Koxopaa 6yjiex cnoco6cxBOBaxi> 6onee npe^tMexHOMy pacKptixHio sHaneHHa h

npaBOBOH cymHocxH o6mHx npHHi];HnoB npaBa.

OflHHM H3 HaH6ojiee BaxcHwx BonpocoB, xpe6yK)iiijix ̂ exajibHOH npopa6oxKH,

HBJiaexcH ycxaHOBJieHHe hcxohhhkob ̂ poHcxoac;^eHHH o6in;HX npHHUinnoB npaBa.

CnebmoKjia^HHK paccMoxpen ̂ [Be BOSMOxcHbie KaxeropHH - oGmne npHnmnobi

npaBa, BbixeKaiomne h3 HaqnonajibMbix npaBOBbix cncxeM, a xaoKe c4)opMHpoBaHHbie

B paMKax Mexcflynapo^tHOH npaBOBon cncxcMbi.

HacKOJibKo Mbi MOxceM cyflHXb, GojibmnncxBO HJienoB Komhcchh nojiaraiox, hxo

OCHOBHbIM H e;i;HHCXBeHHbIM HCXOHHHKOM npoHcxoxcAeHHa oSmHX npHHI^HnOB npaBa

B cooxBexcxBHH CO cxaxbCH 38 Cxaxyxa Mexc^iynapoflHoro Cy^a OOH HBjmoxcH

HauiHOHajibHbie npaBOBbie cncxeMbi rocy^apcxB. Mbi corjiacHbi c xcm, hxo

Cneu;AOKJiafl,HHK ne cxaji ncKJiiOHaxb B03Mox(Hocxb (J)opMHpoBaHHH oGmnx

npHHu;HnoB npaBa na Mexc^nynapo^iHO-npaBOBOM ypoBne.

Kpanne cjioxcho nonaxb, xaKHM o6pa30M o5n];He npHH^HnbI npaaa npnanaioxcH

rocy;];apcxBaMH n BnocjieflcxBHH «nepexo;^[x» na MexcflynapoflnbiH ypoBcnb.

CoMHeBaeMCH, hxo 3xo npoHCXo;iHX aBxoMaxHHecKH, n hxo bcc o6n|He npHH^HnbI

npaaa, cyn^ecxByiomHe b paMxax Hau;HOHajibHbix npaBOBbix cncxeM, no yMOJiHannio n

B paBHOH cxenenn npHMennMbi b cncxeMe Mexcflynapoflnoro npaBa. KpoMe xoro, c

ynexoM ynnKajibnoro xapaxxepa BaaHMOoxHomeHnn rocyja;apcxB xax cyaepenoB b hx

Me}KflyHapoAHbix oxHomennHX, Moryx cyn];ecxBOBaxb n oSmne npHnnnnbi npaaa,

xapaKxepHbie ncKJUonnxejibHO xaxoro B3aHMOji,eHcxBHH n ne cnocoGnbie

3apo;i;HXbCH H c4)opMHpoBaxbCH B naiiHOHajibHOH npaBOBOH cncxeMe.
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Ecjih 6paTi> 3a ocHosy cxaxbio 38 Cxaxyxa Me»c;tyHapoaHoro Cyjia, sjieMeHXBi

KoxopoH, K cjioBy, xaK^ce xpe6yK>x ;texajii>Horo anajiHsa, xo, na 


