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Mr. Chairman,

4. Similarly Draft Article 14 also refers to a situation of seeking reparation from

responsible State in case of dissolution of States. However, such claims for reparations

are expected to take into consideration the link between the consequences of acts and the

nationals of successor States on the basis of equitable proportion. Here, my Delegation

would like to seek further clarification on how to distinguish the rights of a successor

State from the potential right of an individual to cz(to )Tj
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secondary source. Instead, we suggest considering the term "supplementary source" to

qualify the sources of general principles of law.

8. The travaux preparatoires of Article 38 of the Statute of the Permanent Court of

International Justice may suggest that the inclusion of general principles of law as a

source of international law was driven by a concern to avoid findings of non Uquet, and

to limit judicial discretion in the determination of international law. However, too much

of focus on travaux preparatoires would narrow the importance of general principles of

law and its contemporary relevance in practice. The draft conclusions should focus on

the evolution of general principles of law as a source over a period of time, rather than

using travaux preparatoires for the evolution of general principles of law.

9. As regards the use of the term "civilized nations" under Article 38(l)(c), we agree

with the majority view that it is inappropriate and outdated. This term should not be

used in the context of the present draft conclusions. We also note that some members

have suggested to use the term "community of nations" as contained in Article 15(2) of

the International Covenant on Civil and Political Rights. However, we understand that

the term used in the Draft conclusion 2, "general principles of law...recognised by

States", is a conscientious attempt of using the terminology in a draft conclusion.

1, thank you Mr. Chairman.


