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This solution can bqualified rather as an exampletbk so called protective jurisdiction
than universal jurisdiction. The same qualification can be dgtrto Article 110 para.l
of the Polish Criminal Code. According to: it‘The Polish penal law shall apply
to the foreigner who committed abroad an offence against the interests of the Republic
of Poland, the Polishnational Polish legal person or Pols organizatonal unit
that is not a legal persorand to the foreigner who committed abroad a terrorist offence”.
This responsibility is however limited to acts which are crimes in the place of their
commitment.

Last but not leastto mention is paragraph2 of Article 110 According to it
“The Polish penal law shall apply in case of committing by a foreigner abroad of an offence
other than set forth in paragraph 1, if the offence is penalized by Pdlrghinal law
with a penalty exceeding 2 years of pmisonment, and the perpetrator is staying
in the territory of the Republic of Poland and was not decided to be extradited.”
The precondition of the criminal accountability is that the act in question is also penalized
in the place of its commitmentThis provision could be qualified as an example of universal
jurisdiction.

The ongoingdebates of the Legal Committee reveal the concern of many delegations
towards such provisions.Nevertheless,we should bear in mind thatthey are present
in theregulationsof many states.

Mr Chairman,

It can be stressed that theowisions @ universal jurisdictioncan be discussed
on three levels The first one is the legal foundation of jurisdictional rules
or even the underlyingegal philosophy of jurisdiction The secondone is the scope
of the provisions of lawof a given state The third element has to do with practical
enforcement of such provisionsThe second element was already referred to.
What must be discussed are the remaining two.

As to the first elment it must be stressed that the rules of international law
are different with respect to different kinds of jurisdiction. They are very precise and strict
as regards the executive jurisdiction. As was pronounced in the fabwius judgment
of Permaent Court of International Justicevery state carexercise itsexecutive power
only within its own territory. On the other hand states have quite a wide margin of discretion
with regardto passing law related fgorisdiction. This discretion entailenacting regulations,
which attacHegal consequences to acts committed by foreigners abroad.

As to the question of practical application, it must be said #réitle 110 para. 2
of the Polish Criminal Codeis applied very rarely. It forms rather a safetyalve
than the part o everyday work of the Polish judges or prosecutoNevertheless,
Poland is of the opinion that such provisions have their positive role to play
if applied in a balanced way, taking into account the interests of other states.



We highly appreciate the influence of international law @omestic criminal law.
It should be stressed thtte reverse process is also possili. persons committing serious
crimes shouldnot escape fromustice This is often ensureddue to the strict appication
of territorial and personal jurisdictiamly.

Furthermore, ti must be added that domestic provisioof universal jurisdiction
are of great valuas they allowstates taespect international instruments referringata dedere
aut judicareobligations.

Mr Chairman,

Universal jurisdiction holds out the promise of greater justi&emultaneously,
this process has to be in line with international law as applying crossingligtiosal
provisions can creatéensions among states. Therefore, av find this discussion as very
much needed and supportive for upholdingfinational relations on the basif



