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Thank you, Madam Chair,

My delegation would like to deal with the three subjects, under discussion in cluster 2.

First, with regard to Identification of Customary International Law, my delegation expresses its
sincere thanks to the Special Rapporteur, Sir Michael Wood, on his third report. We also thank the

drafting committee, which was responsible for provisionally adopting 16 draft conclusions.

My delegation is of the view that it is difficult to make practical comments on these draft
conclusions which are not accompanied by relevant commentaries as yet. While my delegation

would like to make brief comments, our further comments will be made again next year when the



The second point concerns paragraph 3 of draft conclusion 10, relating to the clarification of
requirements or elements of inaction. This draft conclusion seems to oversimplify the very delicate
legal question concerning ‘inaction’. My delegation expects a detailed explanation of the phrase

“the circumstances called for some reaction” in the commentary.

The third point pertains to the criteria for the determination of the relevance of a treaty provision
as evidence of a rule of customary international law. As paragraph 2 of draft conclusion 11
stipulates that “The fact that a rule is set forth in a number of treaties may, but does not
necessarily, indicate that the treaty rule reflects a rule of customary international law”, the
commentary should provide sufficient explanations on the criteria applied in determining whether

a treaty rule reflects a rule of customary internat



international legal practitioners.






article 8 of ‘protection of persons in event of disasters’.

My delegation also takes note that the role of ‘intergovernmental conference or COPs’ and ‘non-
State actors’ in the field of application and formation of international law is dealt with in the
above mentioned three topics. As such, the ILC is advised to ensure that the final outcomes of
these three topics concerning the role of international organizations, intergovernmental
conferences and non-State actors maintain the logical coherence and the balance between /ex /ata

and /ex ferenda.

Draft conclusion 11(2) explains that subsequent agreements and subsequent practice under
Articles 31(3) or 32 of the Vienna Convention can be used as means of interpretation of the
constituent instruments of international organizations. The ILC pointed out that it would not be
easy to identify whether States meeting at a plenary organ of an international organization are
acting as members of this organ or act as States parties to constituent instruments of these
organizations. Such identification is important in order to determine whether such acts are acts of
the plenary organ or acts of States parties. The identification is not always simple. In our opinion,

the most important factor is the intention of the S



Thank you very much for your kind attention.





