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The VCCR deals more directly with the relationship of the sending state with its citizens abroad. With
increased globalization and mobility, individuals are dealing with multiple jurisdictions as they try to
regulate their private affairs. These can include commercial and trade relations (including the
relationship between private investors/companies and public institutions); personal relations between
individuals (including family law issues, social security, child custody, adoption among others) and
employment and educational opportunities (which may engage the need for notarial services from
foreign missions). There is also an existing body of private international law that creates a further nexus
between sending state, receiving state and the private individual. This session will focus on examining
the links between the VCCR and private international law in dealing with increasingly mobile and
globalized citizens.

Discussion points:

X New challenges in meeting the needs of the increasingly mobile citizen;

x Consular implications of greater mobility: detention issues (including notification rights and
obligations for detainees); dealing with dual nationality; family issues (including adoption, child
custody); notarial services (e.g. professional and academic credentials recognition);

X The interaction between the VCCR and existing private international law infrastructure such as
the conventions under the Hague Conference;

X Gaps in the international law architecture that facilitate consular services;

x Can the VCCR accommodate these issues going forward?

1630—1800Panel 2 — Individuals and International Law — Investor-State Tribunals

X Moderator: Don McRae, Hyman Soloway Chair and Full Professor, University of Ottawa,
Faculty of Law

X Panelists: Danielle Yeow, Senior State Counsel, International Affairs Division, Attorney-
General's Chambers, Singapore
August Reinisch, Vice Dean of the Law Faculty, University of Vienna
Chester Brown, Professor of International Law and International Arbitration,
Associate Dean (International), The University of Sydney Law School

Thousands of treaties (bilateral investment agreements, free trade agreements, the Energy Charter
Treaty, etc.) permit investors to bring disputes against a state for violation of certain core obligations,
such as national treatment, expropriation without compensation, or violation of customary international
law minimum standards of treatment. While few of those treaties have been used by investors to bring
claims, the number of those disputes has been rising in recent years. The availability of these Investor-
State Dispute Settlement (ISDS) procedures in bilateral and multilateral trade treaties recently



additional incentives to invest in countries that have those agreements in place. Opponents suggest
they are inappropriate because they allow investors to challenge governmental decisions outside of
national court systems, and say that the evidence that the agreements increase investment is weak.
There are also detailed debates over questions of procedure, notably questions such as transparency.
Many of those procedural questions are being addressed in some of those agreements and through



